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Hart on Natural Rights
B AR RER

Benny Chao fAE7R London School of Economics and Political Science

This article critically examines Hart’s justification of natural rights in his influ-
ential paper, “Are There Any Natural Rights?” Argumentation of this article will
advance in two parts. In the first part, Hart's justification of equal natural right
to be free will be assessed. | suggested that there is a correlation between a
moral right and a moral justification that a possessor of moral rights is allowed
to limit another’s freedom and to determine another’s performance. Then, in
part two, this article will argue that Hart’s conclusion is untenable and is un-
dermined by two theoretical mistakes. In sum, the primary thesis advanced in
this paper is that Hart’s arguments fail to provide a successful justification to
demonstrate the existence of a natural right of all men to be equally free. How-
ever, my critiques do not imply there exists no natural rights at all.
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1. Introduction

This two part essay aims to provide a critical examination of Harts justi-
fication of natural rights in his influential paper, “Are There Any Natural
Rights?” In part one, I shall canvass Hart’s arguments to justify the exis-
tence of one natural right, the equal right of all men to be free. By outlin-
ing his justification and clarifying some definitions, we can see how Hart
comes to the conclusion that, “if there are any moral rights at all, it follows
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2 Civilitas B2

that there is at least one natural right, the equal right of all men to be free.”

However, in part two, I shall argue this conclusion is untenable and is un-
dermined by two theoretical mistakes which can be discovered in Hart’s
arguments. I will examine these mistakes and demonstrate how Hart fails
to use them to strengthen his arguments. However, my critiques do not
imply there exists no natural rights at all.

2. Clarification of Key Concepts

2.1 What is a Moral Right?

Before trying to elaborate Hart’s arguments to justify the existence of any
natural rights, I shall clarify the definitions of some significant concepts in
his justification. First of all, what is a moral right?* To answer this ques-
tion, we must understand the relation between a moral right and a moral
justification. Hart thinks a moral right and a moral justification are cor-
relative. When a person is said to have a moral right, he is perceived as
having a moral justification which allows him to choose how to determine
how another should act.> Moral justification, on the one hand, entitles the
possessor moral rights to limit another’s freedom and to determine how
they should act. Alternatively, it imposes obligations on non-possessors to
regulate their actions, either by taking certain actions or not. In fact, Hart
argues the generation of moral rights and obligations is constituted by the
existence of moral justification. Thus, it is reasonable to consider it having a
central role in the constitution of right-obligation relations, indicating that
when we say “X has a right to...,” it entails “Y has a obligation to or not to...”
or vice versa. To summarise, in Hart’s words, imagine this right-obligation
relation as Y (non-right-possessor) is bound by a chain held by X (right-
possessor) to use if she chooses.*

Before clarifying other concepts, I should emphasise this right-obliga-

1. H. L. A. Hart, “Are There Any Natural Rights?” Philosophical Review 64, no. 2 (1955):
175.

2. Ishall only focus on moral rights as Hart has already pointed out there is “no simple
identification” between moral and legal rights and it is moral rights which directly invokes
the existence of natural rights.

3. Hart, “Are There Any Natural Rights?,” 178.

4. Ibid., 181.
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tion relation should not be extended to all moral situations. As Hart says,
there are other moral expressions such as “right or wrong” and “good or
bad” which have strength in specific moral situations.’ It would confuse
our moral understanding of these moral situations if we only used the
right-obligation relation to make sense of them. Additionally, we should be
aware that not all moral codes of conduct must include this right-obligation
relation.® In fact, there are moral codes which evaluate or judge people’s
behaviours only by their compliance with prescriptions. Hart is not con-
cerned about these moral codes and, therefore, we should only focus on
those which include a right-obligation relation.”

2.2 What are Special Rights?

Though it is clear that a person who has a right is conceived as having a
moral justification to limit another’s freedom or to determine how another
should act, what kinds of moral justifications do we need to have to gener-
ate a moral right? In answer, Hart has suggested two types of moral cir-
cumstances where people would use the right-obligation relation to describe
their behaviours.

(A) When the claimant has some special justification for interference with an-
other’s freedom which other persons do not have (“I have a right to be paid what
you promised for my services”); (B) when the claimant is concerned to resist or
object to some interference by another person as having no justification (“I have
a right to say what I think”).?

Hart called (A) and (B) the special rights and the general rights, respec-
tively. In the moral circumstance (A), a person is still perceived as having
a moral justification which allows her to limit another’s freedom or deter-
mine how she should act. However, the moral justification is special to its
possessors because it can only arise out of “special transactions between
individuals or out of some special relationship in which they stand to each
other.” Only people involved in the creation of special justification have the

5. Ibid., 181.

6. Ibid., 176-177.

7. There is a contrary view that some prescriptions-only-moral codes must assign rights
to all moral agents. See Hillel Steiner, “The Natural Right to Equal Freedom” Mind 83, no.
330 (April 1974): 194-201.

8. Hart, “Are There Any Natural Rights?,” 183. See also H. L. A. Hart, Law, Liberty, and
Morality (Oxford: Oxford University Press, 1989), 20-21.

9. Ibid., 183.
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rights to interfere with another’s freedom or are obligated to be bound by a
particular right-possessor.

This type of special justification is usually found in many special trans-
actions among human social behaviour. Hart’s observations have distin-
guished four types of special transactions which generate special right-ob-
ligation relations among individuals. The first type of special rights arises
from promises.”® If X promises Y whether or not to do Z, X is actually
perceived as voluntarily self-imposing an obligation on herself to perform
certain actions, even if it may create or confer a right on Y allowing him
to interfere if she fails to fulfill her promise. The central premise of this
special transaction is it would entitle the promisee (Y) a temporary legiti-
mate authority or sovereignty over the will of the promisor (X) so that (X)
is obligated to fulfill her promise to (Y).! The second type of special rights
is slightly different from promises. It is generally created when a person
voluntarily grants another person a right “to interfere in matters which but
for this consent or authorization he (the right grantor) would be free to
determine for himself.”? The difference from the first type is it does not
aim to impose obligations on the promisor to carry out certain actions.
Instead, it aims to confer a legitimate power to the promisee to limit the
freedom of the promisor or to interfere with her actions according to the
terms of agreement. The third type of special rights is found in the mutual
restrictions among humans." This special transaction is usually conceived
as one of the social mechanisms to make further rules, creating the struc-
ture of legal rights and political obligations. In this social situation, it is not
because of the moral worth of those rules that people are willing to obey
them but because these rules are the outcome of people’s social coopera-
tion through their submission to the moral justification of mutual restric-
tions. The social-contract tradition has long used this special transaction
to explain why people have a political obligation to obey certain social and
political institutions. The fourth type of special rights is normally found
in the case of parents and children.” The relationship between parent and
child is said to be special because it is restricted to the involved parties and
is closed to outsiders. It implies this special right-obligation relation only

10. Ibid., 183.
11. Ibid., 184.
12. Ibid.

13. Ibid., 185.
14. Ibid., 187.
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“arises out of the special relationship of the parties (though it is in this case
a natural relationship) and not out of the character of the actions to the per-
formance of which there is a right.”” To summarise, special rights are only
created from the voluntary special transactions among individuals, or from
some special relationship, such as parent and child, which directly impose
obligations to be fulfilled and confer rights to interfere with the actions of
involved parties.

2.3 What are General Rights?

In contrast with the positive characteristics of special rights, general rights
have relatively negative characteristics which aim to defend rights possessors
from the restriction or coercion of unjustified interference. Like the possess-
ors of special rights, general rights possessors also have a moral justification,
allowing them to limit another’s freedom or determine how another should

act.'®

This moral justification is, therefore, justified mainly because it arose
from the equal natural right to be free of the involved parties.”” However,
unlike special rights, general rights are not created from any special transac-
tions or special relationship among individuals; they are rights possessed by
every individual, provided they are capable of choice, and these possessors
would have directly imposed obligations not to interfere with another pos-
sessors” freedom.'® For example, every individual has a general right to say
what they think because they have an equal natural right to be free, enti-
tling them a right against another’s interference to undermine their freedom
of speech. Thus, general rights are conceived as more directly connected
with our equal natural right to be free than special rights because “the asser-
tion of general rights directly invokes the principle that all men equally have
the right to be free; the assertion of a special right invokes it indirectly.””

3. Hart’s Justifications of Equal Natural Right to be Free

Elaborating on Hart’s arguments to justify the existence of one natural
right, (our equal natural right to be free), I think there are two sets of argu-

15. Ibid., 187.
16. Ibid.
17. Ibid., 188.
18. Ibid.
19. Ibid.
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ments found in Hart’s essay. The first is derived from the moral justification
of overall moral rights and the second is derived from the moral justification
of special rights. Firstly, how does the moral justification of overall moral
rights justify our possession of the equal natural right to be free? Introduc-
ing his influential paper, “Are There Any Natural Rights?,” Hart contends:

I shall advance the thesis that if there are any moral rights at all, it follows that
there is at least one natural right, the equal right of all men to be free. By saying
that there is this right, I mean that in the absence of certain special conditions
which are consistent with the right being an equal right, any adult human being
capable of choice (i) has the right to forbearance on the part of all others from
the use of coercion or restraint against him save to hinder coercion or restraint
and (2) is at liberty to do (i.e., is under no obligation to abstain from) any action
which is not one coercing or restraining or designed to injure other persons.?

These arguments suggest that if there are any moral codes of conduct,
including any general rights or special rights, we could, therefore, claim that
all individuals ought to have at least one equal natural right to be free. As
Hart says, this assertion does not have special conditions which presuppose
the contents of this natural right; it is a pure assertion which stands apart
from any particular moral positions. Consequently, it would not be found
only in moral codes consistent with the moral position of the egalitarian
universalism but is naturally and purely entailed from the existence of mor-
al rights in moral codes of conduct. It has not arisen from any special trans-
actions or out of any special relationship among individuals nor created or
conferred by any voluntary actions of the individuals.» However, there is
one precondition to possessing this natural right. Hart thinks the possessors
of this natural right are adult humans capable of choice. This natural right
would entitle the possessors a right to be against another’s use of unjustified
interference, allowing them to do whatever they want unless these actions
constitute the use of unjustified interference to another.

In contrast, the second set of arguments is presented in a more rigorous
way in the third section of Hart’s paper.?? As clarified above, in the case of
special rights, A is conceived as having a legitimate right to interfere with
B only if B has voluntarily created or conferred a right to A through special
transactions or out of a special relationship. Hart believes the requirement

20. Ibid., 2.
21. Ibid.
22. Ibid., 188-191.
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of B’s voluntary consent indicates that everyone who wants to interfere with
B’s freedom should provide a moral justification to support their claims.
Based on this observation, Hart continues to infer that only if B has origi-
nally possessed a moral claim against all kinds of unjustified interference
is A morally required to provide a special justification to demonstrate his
possession of a special right to interfere with B’s freedom. The moral claim
originally possessed by B is conceived as another form of the equal natural
right to be free. Hart contends that, “If we justify interference on such
grounds (the requirement of special transactions and relations between in-
dividuals), given when we claim a moral right, we are indirectly invoking as
our justification the principle that all men have an equal right to be free.”?

Before presenting my critiques of Hart’s justifications, I shall respond
to one reasonable challenge which may arise from Hart’s arguments. This
possible challenge shall reject my claim there are two independent sets of
arguments in Hart’s presentation and argues that he has provided only one
set of arguments to justify the existence of the equal natural right to be free.
So what should be the set of arguments for Harts justification? It should
be the second set of arguments presented above. In this challenge, the first
set of arguments is not necessarily totally irrelevant but should be correctly
conceived only as an introduction to some important thoughts in Hart’s
authentic justification. Therefore, what the first set of arguments is trying
to ask us is “What are natural rights?,” “How do they exist in human life?,”
“Who should possess these natural rights?” and “How do they affect the
interaction between humans?” All these questions aim to lead to the ulti-
mate question “Are there any natural rights?” answered by the second set of
arguments in the third section of Hart’s paper.?

However, is this a successful challenge to my interpretation of Hart’s ar-
guments? I think not. Although I accept the first set of arguments is closely
related to the second set of arguments and many of its contents are shared
in the justification of the existence of equal natural right to be free, I argue
they should be considered as two separate sets of arguments, each deserv-
ing a particular examination. This is because these two sets of arguments
represent two different approaches to invoke the justification, that all indi-
viduals equally have the right to be free. As Hart says, the first set of argu-
ments, mainly represented by the general rights, directly invoke the principle

23. Ibid., 190.
24. Ibid., 188-191.
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that all individuals equally have the right to be free. However, the second
set of arguments, represented by the special rights, indirectly invoke the
principle.” Consequently, it is whether the principle is directly or indirectly
invoked which signifies the division of these two approaches in Hart’s justi-
fication. As I will show, these two approaches actually suffer from different
theoretical mistakes and these could be intelligibly demonstrated only if
we consider Hart’s justification to be constituted by the two separate sets
of arguments.

4, Critique of the Arguments

4.1 Critique of the First Set of Arguments

In the following sections, I shall demonstrate the theoretical mistakes I
have found in Hart’s justification. The first belongs to the first set of argu-
ments and the other to the second set of arguments. In this section, I shall
examine the first mistake in Hart’s justification, a theoretical inconsistency
in Hart’s first set of arguments. As Hart says, “by saying that there is this
right, I mean that in the absence of certain special conditions which are
consistent with the right being an equal right.”*® What he clearly addresses
here is that natural right is justified on grounds independent of any moral
position. Therefore, we should not find any assertions or preconditions in
Hart’s justification consistent with the moral characters of the equal natural
right to be free. But is it true we cannot find any of them in his justification?
Unfortunately, the answer is no. If Hart wants to have the equal natural
right to be free justified, he needs to base his justification on a particular
moral position which may involve some form of universal egalitarianism.*

In the first set of arguments, Hart argues that “if there are any moral
rights at all, it follows there is at least one natural right, the equal right of all
men to be free.”*® By possessing this natural right, adult humans capable of
choice are entitled a right against another’s unjustified interference. They are
also allowed to perform all kinds of actions, provided these actions would

25. Ibid., 188.

26. Ibid., 2.

27. Tam indebted here to N. G. E. Harris, “Hart on Natural Rights,” British Journal of
Political Science 2, no. 2 (January 1972): 125-127.

28. Hart, “Are There Any Natural Rights?,” 2.
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not create any limitation of another’s freedom. But what possible grounds
could there be for Hart to say that all men capable of choice are entitled to
this natural right? A closer look at Hart’s arguments could provide us with
hints to answer this question.

There are two approaches to make sense of Hart’s claim that “adult hu-
man beings who are capable of choice are entitled to an equal natural right
to be free.” The first approach is positive understanding and the other is
normative understanding. For positive understanding, Hart’s claim indi-
cates that adult humans capable of choice possess this right naturally, just as
people capable of walking possess two feet. It is a purely factual description
of the human state. In contrast to positive understanding, normative un-
derstanding considers Hart’s claim as a moral justification which supports
that adults capable of choice should possess an equal natural right to be free,
meaning that even though men have the capability of choice, they do not
necessarily possess an equal right to be free. In fact, we need to provide suf-
ficient arguments and justification to support this possession.

So which one should be Hart’s own understanding of his claim? I think
it should be positive understanding. In the discussion of the equal natural
right being compatible with some principles of inequality, Hart cannot pro-
vide any particular moral codes of conduct to reject them. However, these
principles have falsely used the verb “right” to describe some human ac-
tions.? It is similar to using the verb “run” to describe someone dancing on
a stage. Moreover, if Hart provides any particular moral codes of conduct
to reject these moral principles, he would commit a fallacy of inconsistency
in his claim that the existence of an equal natural right to be free is a pure
assertion which stands apart from any particular moral position. Based on
these two evidences, we shall, therefore, contend that Hart would probably
take a positive understanding to make sense of his claim.

But what’s wrong with positive understanding? The problem is that pos-
itive understanding does not naturally entail a conclusion that all possessors
of an equal natural right to be free should be equally free to do whatever they
want, provided these actions do not constitute any restrictions of another’s
freedom. Imagine there is a city in China, one day the governor suddenly
declares a law without adopting any democratic procedures. This law re-
quires the police to seize ten citizens randomly on the street and put them
in prison every day. The citizens would be forced to stay in prison for the

29. Ibid., 190.
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whole day and no one, including the governor, could exempt them from it.
Clearly, Hart could not simply reject my example based on his arguments
to the “We are Germans; they are Jews” example; that the interference is
justified on grounds of “the general character of the activities interfered
with (e.g., the folly or cruelty of “native” practices) or the general character
of the parties.”® As I have said, the citizens are randomly chosen with no
reference to their actions or their identities. If so, how might Hart respond
to this example? According to the logic of special rights, he is committed
to claiming that, if the governor has not provided a legitimate special jus-
tification, he does not have a right to interfere with the citizens’ freedom.
But why should the governor follow Hart’s claim to constrain his freedom
to interfere with the citizens if this claim is merely a factual description of
human status? The governor may argue that Harts claim is only a factual
description of human status. Another form of the positive claim is people
who are capable of walking ought to possess a pair of feet but this does not
lead to the conclusion that people should be free to walk wherever possible.
For the same reason, it does not logically entail the conclusion that adult hu-
mans capable of choice should be free from another’s unjustified interference
to perform their actions.

However, there is one way for Hart to turn his claim of factual descrip-
tion into a normative prescription. Hart could argue that if the conclusion,
“all adult human beings who are capable of choice should be free from an-
other’s unjustified interference to perform their actions,” is sensitive to the
fact that, “all adult human beings capable of choice ought to possess an equal
natural right to be free,” then it must be because there is another principle,
“possessors of natural right should be equally free to perform their actions,”
to support the justification of the conclusion.’® However, I do not think
Hart would accept this suggestion because his assertion of the absence of
certain special conditions consistent with the equal natural right to be free
necessarily constrains him from accepting a moral principle to justify his
claim that all possessors of natural right should be equally free to perform
their actions. If Hart violates the restriction, he would commit a fallacy
of inconsistency in his own arguments. Therefore, Hart would probably
prefer his arguments remain unchanged to avoid this theoretical mistake.

30. Ibid., 190.

31. T am indebted here to David Miller, “Political Philosophy for Eathlings,” in Politi-
cal Theory: Methods and Approaches, ed. David Leopold (Oxford: Oxford University Press,
2008), 29-48.
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However, what is the point of us upholding his claim, which is only a fac-
tual description of human status and has no normative force to regulate
people’s performance? As I have presented an example to demonstrate the
consequence of fully accepting Hart’s claim as the guiding principle of our
society, we could see there are still strong reasons, for example, that politi-
cal domination and unjustified interference are bad in themselves, for us
to maintain the implication of Hart’s claim, that all men capable of choice
should be free to perform their actions. However, we could choose to re-
linquish his assertion of the absence of certain special conditions in the
justification of our claim of the equal natural right to be free. Thus, I shall
contend that Hart’s claim is a philosophically rigorous analysis of human
status but is not a desirable political principle.

4.2, Critique of the Second Set of Arguments

In the second set of arguments, Hart argues that A is perceived as having
a special justification to interfere with B only if B has voluntarily created
or conferred a right to A through special transactions or out of a special
relationship. I have already introduced in section two examples of the spe-
cial justification including promises, authorisations, mutual restrictions and
special relations. In the case of these special rights, A is required to pos-
sess a special justification to interfere with B’s freedom because B originally
possessed a moral claim against all kinds of unjustified interference. This
observation implies that B has a right against another’s interference and A
is obligated not to interfere with B except if B has voluntarily conferred on
him a right to do so. Hart continues this inference by saying that, if B has
such a right, it necessarily entails that B has a natural right to be free and, by
generalisation, other adult humans like B who are capable of choice should
also possess this natural right, Thus, Hart contends that, if there are any
moral rights, there is at least one natural right, the equal right of all men
to be free.

So what’s wrong with these arguments? Hart has mistakenly supposed
that “me being under an obligation to someone to do A gives him (entails
that he has) the right to force me to do A.”** Considering the case of prom-

32. Robert Nozick, Anarchy, State, and Utopia (New York: Basic Books, 1974), 91. See
also Eric Mack, “Hart on Natural and Contractual Rights,” Philosophical Studies 29 (1976):
283-285 and William K. Frankena, “Natural and Inalienable Rights,” Philosophical Review
64, no. 2 (1955): 219. For a more detailed discussion, see Eric Mack, “Natural Right and
Contractual Rights,” Ethics 87, no. 2 (January 1977): 153-159.
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ises Hart mentioned, A has promised B to look after her aged mother in her
absence. In this case, Hart would say that special right is created in a special
transaction between A and B. Thus, B has a legitimate right to request A to
look after her mother in her absence and A is obligated to do this to redeem
his promise. However, this does not entail a justification that B has a legiti-
mate right to force A to look after her mother even if A fails to redeem his
promise. This is because the subject matter of the promise is only A’s action
to look after B’s mother but does not include B’s interference of A’s freedom.
So, if A does not look after B’s mother, he is undeniably doing something
wrong and B has a moral claim to request A to redeem his promise. How-
ever, B is not allowed to force A to look after her mother. In some cases, B
is conceived as having a legitimate right to force A but it must be because A
has already promised B that B would be allowed to force him to look after
her mother if he fails to redeem the promise.

Although this moral claim does not confer on B a right to interfere with
A’s freedom, it does grant nobody but B a moral power to release A from the
obligation to look after her mother. As Hart says, the right-obligation rela-
tion indicates a form of human connection that A (the non-right-possessor
or the promisor) is bound by a chain held in the hand of B (the right-pos-
sessor or the promisee), to use if she chooses.”® Consequently, B possesses a
moral right to choose to request A to redeem his promise or to release him
from it but B does not have a moral right to interfere with A’s freedom.

However, although B does not possess a right to interfere with As free-
dom directly, Hart may argue that B does possess a right to interfere A’s
freedom indirectly. B could request a central legal authority, established by
another form of special transaction, a mutual restriction (presupposed it
has the voluntary submission from both A and B), to force A to look after
her mother. As in the case of promises, B also needs to provide a justifica-
tion for her petition to the legal authority to interfere with A’s freedom.
She needs to demonstrate that she has a special transaction with A but A,
however, refuses to redeem his promise. Although this would not confer B
the right to interfere with A’s freedom, she still has a right to request the
legal authority to interfere with A if she chooses. This implies that B does
have an indirect influence on A’s freedom and it is possible it would turn
into a direct interference of A’s freedom. Therefore Hart may contend that a
special justification would confer a right to B to interfere with A’s freedom,

33. Ibid., 181.
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though it is only a right to indirect interference.

Does this mean Hart could rescue his arguments from the mistake I
have demonstrated above? Again, the answer is no. This justification of a
right to indirect interference is based on the idea of mutual restriction. As
I have shown, mutual restriction is one of the special transactions which
shares the same form of special justification for the constitution of promises.
That is, special rights are only created from the voluntary special transac-
tions between individuals or out of some special relationship, such as parent
and child, which would allow the possessors to interfere in the actions of
involved parties. For this reason, it also suffers from the same theoretical
mistake which could be found in the special justification of promises. The
legal authority is conceived as having a right to interfere with A’s freedom
only if A has already conferred the right through the special transaction of
mutual restriction. This means that the terms of mutual restriction between
A and B is the subject matter to determine whether the legal authority pos-
sesses a right to interfere the involved parties. If A has not submitted his
voluntary consent to specific terms of interference, no one is allowed to
interfere with his freedom even if he fails to redeem his promise. However,
it does not mean there is nothing B could do to punish A. Indeed, she
could request the legal authority to prohibit A from enjoying the benefit of
the mutual restriction or she could simply nullify the special relationship
between them. However, B could not request the legal authority to force A
to redeem his promise.

5. Conclusion

In this essay, I closely examined Hart’s arguments to justify his claim that,
if there are any moral rights, there must be at least a natural right of all men
to be equally free. I argued there are two mistakes in Hart’s arguments. In
summary, in the first section, I outlined and articulated the key concepts of
Hart’s justification of equal natural right to be free. Beginning by explain-
ing the concept of right that serves as a central role in Hart’s arguments, I
suggested there is a correlation between a moral right and a moral justifica-
tion that a possessor of moral rights is allowed to limit another’s freedom
and to determine another’s performance. Then, I examined the meanings
and the implications of special rights and general rights in Hart’s arguments
to construct a framework for my later analysis. I then began to present
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Hart’s justification of the existence of a natural right. I argued there are
sets of arguments which could be found in Hart’s paper, “Are There Any
Natural Rights?” I explained how my interpretation of Hart’s arguments
could be justified and the implications. In the third section, I presented my
own critiques to these two sets of arguments. I argued that the first set of
arguments could lead to a fallacy of inconsistency that Hart himself could
not accept plausibly. To avoid this consequence, Hart could only accept a
positive understanding of his arguments which turned it into a less desir-
able political principle. For the second set of arguments, I argued that Hart
has falsely presupposed the idea that possessing a right must entail a con-
sequence of interference. As I have shown, the terms of special transactions
are the only subject matter to determine whether someone could interfere
with another’s freedom. To conclude, I must emphasise that my critiques do
not necessarily imply there exists no natural rights at all. The primary thesis
advanced in this paper is that Hart’s arguments fail to provide a successful
justification to demonstrate the existence of a natural right of all men to be
equally free.
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Introduction

The Hong Kong Government did not pay much attention to urban rede-
velopment in 1950s. This is partly because the Government paid more at-
tention on problem of squatter thus lacking the resource to deal with slum
clearance, and the private sector was quite active in urban redevelopment. !
Slum clearance program had been carried out by the Hong Kong Gov-
ernment at first. This was later followed by comprehensive urban renewal.
Comprehensive redevelopment programs by the Government are needed to
improve the environment and living conditions of residential areas in the
main urban areas. The Government identified the following objectives in
urban redevelopment :2

* to upgrade existing substandard urban areas to at least meet the cur-
rently accepted minimum standards through redevelopment or reha-
bilitation;

* to plan for conveniently located government, institution and commu-
nity facilities, open spaces, shopping, residential and industrial uses in
an orderly manner;

* to provide a safe and convenient pedestrian movement system within
the area;

* to control the use an configuration of land or buildings; and

* to upgrade the transport system and to provide for convenient public
transport.

In order to achieve the above objectives, the Government has initiated a
number of urban redevelopment schemes mainly for private housing areas.

The Town Planning Board was established under the Town Planning
Ordinance in 1939. And it has involved in urban renewal since early 1960s.
According to the Town Planning Ordinance, Chapter 131, section 3, the
Board is responsible for preparing statutory plans (Outline Zoning Plans
and Development Permission Area Plans) on the basis of the direction of the
Governor (Chief Executive after 1997) for the layout of areas. The Governor
also appoints all the members of the board under section 2(1) of the Ordi-
nance, and the Board consists of about 37 members including the Chair-

1. Anthony Gar-On Yeh, “Public and Private Partnership in Urban Redevelopment in
Hong Kong,” Third World Planning Review 12, no. 4 (November 1990).
2. Ibid.
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man, the Vice-chairman, five official members and about 30 non-official
members.?

In the early 1960s, the prevalence of dilapidated buildings, as well as
the overcrowded and unhealthy conditions of inner city residential areas
pointed towards the need for government intervention. In 1964, the Gover-
nor appointed a Working Party on Slum Clearance. In 1965, the Working
Party recommended the designation of Sheung Wan as an Urban Renewal
District, within which a specific area was identified as a Pilot Scheme Area.
The Town Planning Board was ordered by the Governor to prepare a statu-
tory plan for the Urban Renewal District, and land resumption power was
given to the Board in order to implement the Scheme in 1969. A layout plan
for the Pilot Scheme Area was later completed and adopted in 1970. How-
ever, the scheme was behind the original schedule due to inadequate funds,
insufficient coordination among government departments and concerned
agencies, and re-housing problems.*

In early 1970s, Hong Kong Housing Society proposed an “Urban Im-
provement Scheme.” Hong Kong Housing Society, an independent non-
profit organization, is the earliest single agency responsible for urban
renewal and undertook the first renewal project in 19745 Under Urban
Improvement Scheme, to which the Executive Council agreed to provide fi-
nancial support, Hong Kong Housing Society had finished 30 projects from
1974 to0 2002.° Although the design concept is desirable, urban renewal has
not been undertaken successfully on a comprehensive scale.”

In the late 1970s, the Government selected some areas as “Comprehen-
sive Redevelopment Area.” Within these areas, private owners participated
in redevelopment program, in which the Government was not responsible
for the resumption of land. Take the case of Tsim Sha Tsui “Four Streets”
as an example. In 1978, the Land Development Policy Committee, which
were formed by members from the Environment Protection Department

3. Town Planning Board, “Town Planning Board annual report 2005: Establishment
and Functions,” 2005, http://www.info.gov.hk/tpb/en/about_us/Annual_Report/2005_03.
pdf (accessed October 30, 2008).

4. Yeh, “Public and Private Partnership in Urban Redevelopment in Hong Kong.”

5. Ting Kwok Lai, “A Study of Implementation Mechanisms for Urban Renewal Projects
in Hong Kong, 1996,” http://www.hkhs.com/pdf/18/chairman.pdf (accessed November 7,
2008).

6. Hong Kong Housing Society, “Spearheading Green Initiatives with Social Mission,
2002,” heep://www.hkhs.com/pdf/18/chairman.pdf (accessed November 7, 2008).

7. Yeh, “Public and Private Partnership in Urban Redevelopment in Hong Kong.”
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and other government departments,® approved land owners of the ‘Four
Streets’ to form a development companies to carry out comprehensive rede-
velopment of the street block. According to the Master Layout Plan of the
area, the owners were invited to take part in comprehensive development.
However, disputes among owners and arguments between tenant and own-
ers as well as the problems on vacant possession slowed down the progress
of the project”

In sum, the Government made various attempts in urban redevelop-
ment from 1960s to 1980s. However, these attempts were slow in progress
and the impact was limited. By contrast, private sector, including private
developers and property owners, played a more active role in the urban
redevelopment process. Private sector contributed significantly in redevel-
oping the domestic, official and commercial properties in old districts. Yet,
it had little impact on the improvement of the neighborhood or overall envi-
ronment of the old districts because in-situ redevelopment is small in scale.'

As a result, the concept of public-private participation in urban rede-
velopment was proposed by the Land Development Policy Committee in
1984 and it was accepted by the Executive Council in June 1985. Therefore,
Land Development Corporation was established in 1988 with the objectives
of speeding up private sector redevelopment in selected areas, encouraging
participation of land owners, improving the quality and economic benefits
of developments by assembling larger sites, ensuring equitable treatment
of tenants and minimizing the need for direct government subsidies."” Al-
though Land Development Corporation is a self-financing and independent
statutory public corporation, it is able to recommend the Government to re-
sume land under the Crown Lands Resumption Ordinance.'? However, the
progress of land resumption was still slow due to the lack of land acquisition
power in the Land Development Corporation and burden of unexpected
high financial costs.”

8. Stephen S. Y. Lau and Keith K. M. Dao, “A Case Study of Airport Noise Associated
with Hong Kong’s Kai Tak Airport,” Hong Kong Papers in Design and Development 1 (1998):
14-17.

9. Yeh, “Public and Private Partnership in Urban Redevelopment in Hong Kong.”

10. Ibid.

11. Ibid.

12. Hong Kong Place, “Construction and Building—Urban Redevelopment Project,
2008,” heep://www.hk-place.com/view.php?id=224 (accessed November 7, 2008).

13. Kenneth Li, “Social Factors Get Priority in Urban Rethink,” Hong Kong Standard,
August 19, 1999, AO1.
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In order to speed up the progress of urban redevelopment, Urban Re-
newal Authority was established in 2001 with land acquisition power and
financial independence. Urban Renewal Authority took over the 25 urban
renewal projects announced by Land Development Corporation. Urban Re-
newal Strategy provides policy guidance to the work of the Urban Renewal
Authority." According to Section 20 of Urban Renewal Authority Ordi-
nance, Development Bureau is required to consult the public before final-
izing the Urban Renewal Strategy.” Together with projects newly proposed
in Urban Renewal Strategy, there are totally 225 urban redevelopment proj-
ects to be undertaken by the Urban Renewal Authority. Urban Renewal
Authority has adopted the “4Rs” strategy, known as Redevelopment, Reha-
bilitation, Revitalization and pReservation, to address the problem of urban
decay and improve the living conditions of the residents. Urban Renewal
Authority co-operates with Hong Kong Housing Society while the latter
would provide financial support to the former to undertake some of the
redevelopment plans.'®

Analytical Framework

Objective of the research

The objective of this study is to analyze the mode of urban redevelopment
policy making process through studying the case of H15 Redevelopment
Project in order to find out whether neo-pluralism is the dominant mode of
urban redevelopment policy making process in contemporary Hong Kong.

14. Huang Jinwen, “‘Duitan hui’ jiabin: Wanzai quyihui zhuxi Huang yingqi nuishi
Houban hezuo anli finxiang: Lidongjie zhongjiang xiangmu (H15)” [Guest of Dialogue
Session: Wan Chai District Council’s Chairperson Ms Ada Wong: Partnership case shar-
ing: Lee Tung Street project (H15)], January 19, 2006, http://www.hkcss.org.hk/convention
/wongyingkay.htm (accessed November 11, 2008).

15. Development Bureau, “Urban Renewal and Buildings,” 2004, http://www.devbplb
.gov.hk/eng/policy/urs.htm (accessed March 29, 2009).

16. Hong Kong Place, “Construction and Building—Urban Redevelopment Project,”
2008, http://www.hk-place.com/view.php?id=224 (accessed November 7, 2008).
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Research Questions

This study investigates the following research questions:
e Are the urban redevelopment policies settled by political bargaining?
* Does the Government have its policy preference in urban redevelop-
ment policy process?
* Do the business sectors enjoy privileged position in urban redevelop-
ment policy process?

Significance of the Study

Urban redevelopment has become a controversial issue in recent years while
there are an increasing number of criticisms focusing on the unequal posi-
tion in bargaining and negotiation processes. Take the demolition of the
Star Ferry pier in December 2006 and the demolition of the Queen’s pier in
2007 as examples. The demolitions of these two piers have triggered strong
public sentiments and protests among the local community. They have not
only stirred up a major outcry among local communities, but also the gen-
eral discussion on the lack of concern of cultural heritage conservation in
the Government’s urban redevelopment policy."” Furthermore, a group of
citizens who took part in the movement to preserve the Star Ferry Pier
stated that the Government carried out fake consultation and sided with the
business group while ignoring public opinion.'®

In addition, in the Macpherson Stadium Project in 2008, a green group
urged the Urban Renewal Authority to scrap its plan which including high-
rises in the redevelopment of an indoor sports centre in Mongkok, as they
argued that the project would worsen ventilation and block light to sur-
rounding low-rise buildings in the district.”

Although urban redevelopment has become a hot issue recently, rare ac-
ademic studies in such aspect could be found, some of them are as follows:

* In Urban redevelopment in Hong Kong, Issac Ng studies the difficul-
ties in land resumption faced by the Government, for instance, the lack

17. Hilary Tsui, “The Demolition of Star Ferry Pier: Urban Reclamation versus Cul-
tural Heritage in Hong Kong,” Eurozine, October 29, 2007, http://www.eurozine.com
[articles/2007-10-29-tsui-en.html (accessed November 15, 2008).

18. “Yiqun canyu baoliu tian xing matou yundong de shimin, “Gao quan xianggang sh-
imin shu” [A Letter to All Hong Kong Citizen], December 14, 2006, http://www.inmediahk.
net/node/172591 (accessed November 15, 2008).

19. Colleen Lee, “Group Attacks High-Rise Plan for Mong Kok,” South China Morning
Post, May 19, 2008, City3.
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of financial resources for compensation and legal authoritative body to

resume the land.?

Terence Lai conducted a research titled Is there a room for arbitration

in Hong Kong urban renewal development? in 2004, focusing on the

arbitration during land acquisition and highlighting the importance of
law in urban renewal.?

e In 2005, Lo Pui Kwan wrote a thesis about the role of social movement
in urban redevelopment. By a case study in Sai Ying Pun and Sham Shui
Po in Hong Kong, she tried to find out the factors affecting the resi-
dents’ participation in the movement organizations and how the tactics

are formed by the organizations in order to negotiate with government.

* In sum, Issac Ng, Terence Lai and Lo Pui Kwan focused on difficulties
in land resumption faced by the Government, the importance of law in
urban renewal, and the role of social movement in urban redevelopment
respectively.

Although there are studies about urban redevelopment in Hong Kong,
their foci are the aspects of land resumption, social movement and the role
of law.

All of them missed the aspect of distribution of political power in the
urban redevelopment policy making process. In Hong Kong, the inequal-
ity in political power has often been criticized. Therefore, it is important to
study whether the civil society groups are left in less-advantaged position to
influence policy decision as it is claimed while, on the contrary, the business
is privileged. This study will provide information in the aspect of nature of
state power in the urban redevelopment process, thus filling the gap in the
current literature.

Besides, this study can enrich the study of Mr. Fong Chi Hang on pol-
icy process. In An Analysis of the 2003 “Zero-Three-Three” Civil Service
Pay Reduction Settlement in Hong Kong: A Neopluralist Perspective, Fong
argues that the current policy process in Hong Kong is under the frame-

20. Isaac Ng, “Urban Redevelopment in Hong Kong: The Partnership Experience,” -
ternational Journal of Public Sector Management 11, no. 5 (1998), 414—420.

21. Terence Hon Tai Lai, “Is there a Room for Arbitration in Hong Kong Urban Re-
newal Development?” (MA’s thesis, City University of Hong Kong, 2004).

22. PuiKwan Lo, “Interactions between Residents/Social Activists and the Government
during the Negotiation Period in the Participation and Mobilization of Urban Redevelop-
ment Movement: Case Studies in Sai Ying Pun and Sham Shui Po in Hong Kong,” (MPhil’s
Thesis, City University of Hong Kong, 2005).
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work of neo-pluralism and demonstrates his standpoint by researching into
the civil service pay reduction.? Also, this paper can broaden the academic
discussion of whether neo-pluralism is the dominant mode of public policy
process in Hong Kong.

The importance of studying neo-pluralism lies in its theoretical implica-
tion. In the view of neo-pluralism, the business is at a privileged position to
influence the policy process. This implies a government-business relation-
ship that the government serves the interest of the business while putting
the needs of the public at a secondary position. Indeed, stressing the private
interest of the business while neglecting the public interest of all is by no
means a desirable governance model. Studying the policy process could, on
one hand, gain a clearer picture of the reality and, on the other hand, clarify
the potential problem so as to seek for possible solution if necessary. This is
of vital important especially when Hong Kong has often been accused of
government-business collusion. The study of urban redevelopment policy
process could act as mirror to reflect the whole picture of the policy making
process in Hong Kong.

Scope of the study

The scope of this study is to examine whether the theory of neo-pluralism
is applicable to Hong Kong by analyzing the political interactions among
different stakeholders in the urban redevelopment policy process. Hence,
the compensation process will not be examined in this study. Similarly, the
current review on urban renewal strategy is also not the focus of this study
and thus will be excluded from analysis.

Research Methods

Research methodology

Adjustments on political environment are frequently made from time to
time and the object of policy process studies is usually a unique sequence
of events which is rarely replicated. Besides, since many relevant activities,
particularly in those power processes among different actors, are hard to

23. Brian C. H. Fong, “An Analysis of the 2003 “Zero-Three-Three” Civil Service Pay
Reduction Settlement in Hong Kong: A Neopluralist Perspective,” Asian Profile 36, no. 6
(2008): 559-580.
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observe, people who did not engage in the incidence may not have sufficient
information necessary for analyzing the policy process.

To cope with these problems, Michael Hill states that case studies are
often used in policy process studies with qualitative methods. Case studies
could offer an in-depth examination of a single instance, and thus able to
deal with the complexity of policy process while qualitative methods like
interviews would provide an alternative way to gather those “hidden infor-
mation” from the actors.*

Therefore, this research is conducted with the method of case studies as
well as other qualitative method, including qualitative interviews and docu-
mentary reviews. Evidence-based and logically-argued analysis is adopted
to examine the data collected.

The case of H15 Redevelopment Project is chosen as the case to study,
since it is regarded as a significant case as it involved many different kinds
of actors such as the residents, Urban Renewal Authority and Professionals,
Academics and Cultural Practitioners...etc., and great conflict of interests
between different parties were reflected during the negotiation process. In
most of the cases, conflict of interests would mainly display in the compen-
sation process. However, in the case of H15 Redevelopment Project, the
conflict is displayed not only in the compensation process, but also in the
future plan of redevelopment.

Furthermore, as the “dumbbell proposal” is the city’s first participa-
tory urban renewal plan as an alternative to the Urban Renewal Authority
proposal, the way the Town Plan Board and Urban Renewal Authority deal
with the proposal may reveal the nature of state power behind the policy
process.

The information of the case is gathered by the following methods:

* In order to collect first hand information, qualitative interviews were
conducted. Invitations were sent to the major political actors, including
members of Urban Renewal Authority, Town Planning Board members,
and representative of the citizens. The list of proposed interviewees is at
Appendix.

* The documentary review includes government document like minutes
of Legislative Council, District Council and Town Planning Board,
press releases by Development Bureau, Urban Renewal Authority and
civil associations, as well as commentaries, newspaper articles, and aca-

24. Michael Hill, 7he Policy Process, 4th ed. (New York: Prentice Hall, 2005).
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demic papers and journals.

The Study of Policy Process

According to Heywood, the analysis of policy process could be divided
into four stages, policy initiation, policy formulation, policy implementa-
tion and policy evaluation.”” However, it could also be in the context of the
whole political system as policy is a result of an “input-output” process in
the political system, which is related to how different political actors inter-
act with others.

Ham and Hill state that public policy process can be explained by rela-
tive influences of the state and societal factors, which Michael Hill describes
as “Nature of State Power.”?® Hence, the policy process can be reviewed
from the standpoint of the “Power Structure” of society.?’”

James Lee in urban politics school states that the core of the urban pol-
icy decision-making process is in fact politics. There are political conflicts,
negotiations and bargaining within the urban policy process. Furthermore,
politicians and different interest groups try to gain support so that they can
influence the urban policy.?®

This study is going to analyze the urban policy process in the context of
the whole political system.

Nature of State Power and Policy Process

Nordlinger summarizes five main theories of power distribution within
a state, namely classical pluralism, neo-pluralism, Marxism, elitism, and
corporatism:*

1) Classical pluralism: Classical pluralism suggests that the political

power is widely and evenly distributed among different groups in society.
Robert Dahl and Charles Lindblom state that the policy process is under
the principle of rule by many, i.e. polyarchy, in which all individuals and
groups are able to access for bargaining and negotiation in an open platform

25. Andrew Heywood, Politics, 2nd ed. (New York: Palgrave Macmillan, 2002).

26. Christopher Ham and Michael Hill, 7he Policy Process in the Modern Capitalist State
(New York: Harvester Wheatsheaf, 1993).

27. Hill, The Policy Process.

28. James Lee, “Urban Politics,” in Contemporary Hong Kong Politics: Governance in the
Post-1997 Era, ed. Lam Wai-man et al. (Hong Kong: Hong Kong University Press, 2007).

29. Ham and Hill, 7he Policy Process in the Modern Capitalist State..
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for policy development.

In Who Governs?, Dahl further emphasizes that all groups representing
different individuals are able to influence the policy process, and no single
group or person is at the dominant position even though some groups or
persons are economic powerful and political privileged.?!

In addition, classical pluralism suggests that state is neutral in policy
processes and follows the will of citizens. According to Schwarzmantel, the
state is “the servant of society and not its master.”* He points out that the
state is a pincushion passively absorbing the pressure added on it. In other
words, the state acts as an umpire or referee in society.

2) Neo-pluralism: According to Heywood, neo-pluralism is a revised form
of pluralism that takes account of the imbalance of the market and the
disproportionate power of private business.* Although the political power

is widely dispersed in society, the distribution of power is in fact unequal
among groups and individuals.** Dahl also points out that inequality of the
ownership of economic resources would result in concentration of political
power in the hands of few, i.e. business sectors, instead of in the hands of
many. This is known as “deformed polyarchies.”

The imbalance of political power is originated from the role of the cor-
porations in the economic development as they could control the amount
of investment and the employment rate of the region, which are crucial for
politicians to maintain popular support. Under this circumstance, corpora-
tions are able to take advantages from the government easily.*® Therefore,
they are privileged in the bargaining and negotiation process.

Moreover, neo-pluralism suggests that the state has her own sectional
interest. Heywood points out that the government officials like civil ser-

30. Robert A. Dahl and Charles E. Lindblom, Politics, Economics and Welfare (New
Brunswick, NJ: Transaction Club, 1992).

31. Robert A. Dahl, Who Governs? Democracy and Power in an American City (New
Heaven, CT: Yale University Press, 1989).

32. John Schwarzmantel, 7he State in Contemporary Society: An Introduction (New York:
Harvester Wheatsheaf, 1994), 52.

33. Heywood, Politics.

34. Christopher Ham and Michael Hill, 7be Policy Process in the Modern Capitalist State
(New York: Harvester Wheatsheaf, 1993).

35. Robert A. Dahl, A Preface to Economic Democracy (Berkeley: University of California
Press, 1985).

36. Charles E. Lindblom and Edward ] Woodhouse, 7he Policy-making Process, 3rd ed.
(Englewood Cliffs, NJ: Prentice Hall, 1993).
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vants and police officers would also pursue their own sectional interests.”
In this sense, the government could be seen as an interest group or a politi-
cal actor who has its own preference in the policy process. Thus, she is not
neutral in the neo-pluralistic point of view.

3) Marxism: From the Marxists perspective, the power of state is highly
concentrated in the hands of the bourgeoisie, while others have no access to
the policy process. They conceive the state as well as the policy process as
an instrument of class oppression. According to Poulantza, the role of state
is to maintain the long term interest of capitalism.*® This is also reflected
in the policy process. Karl Marx in Communist Manifesto points out that
“the power of the modern state is merely a device for managing the common
affairs of the whole bourgeois class.”

Ralph Miliband further analyzes that civil servants and public officials
are the representatives of the industrial and business leaders, i.e. the capital-
ists, as they share the similar background.®

In other words, the state is not neutral and is in favor of the capital-
ists, the bourgeoisie are disproportionately privileged as they enjoy the sole
power in making policies, which enables them to benefit themselves.

4) Elitism: According to Heywood, elitism refers to “the belief in or prac-
tice of rule by an elite; the theory that political power is concentrated in the
hands of the few.”!

Michels suggests that there is “the iron law of oligarchy,” in which power
is concentrated in the hands of a small group of dominate figures who can
organize and make decisions, rather than in the hands of an apathetic rank
and file in all of the organizations including the governments.> According
to C. Wright Mills, the policy process is under control of a nexus of leading
group which is comprised by the power elites, and the policies are reflec-
tions of their values.* Hence, the government is not neutral.

37. Heywood, Politics.

38. Nicos Poulantza, Political Power and Social Classes (London: New Left Book, 1973).

39. Ian D. Thatcher, “Past Reception of Communist Manifesto,” in 7he Communist
Manifesto: New Interpretations, ed. Mark Cowling (Edinburgh: Edinburgh University Press,
1998), 66.

40. Ralph Miliband, 7he State in Capitalist Society (New York: Basic Book, 1969).

41. Heywood, Politics, 423.

42. Heywood, Politics.

43. C. Wright Mills, 7he Power Elite (New York: Oxford University Press, 1956).
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The high socioeconomic status, academic qualifications, bureau-
cratic positions and good political connections of the power elites enable
them to enjoy an “access to the highest level of executive branch of the
government.” Furthermore, Mills emphasizes that the pressure of elec-
tion is largely absorbed by middle levels of power, e.g. congress and state
governments. As a result, public have a very limited access to the core of
policy process.”

5) Corporatism: Corporatists’ theories suggest that organized interests are
incorporated into the processes of governance. These interests are granted
an access to the institution and privileged in the policy process. In reality,
commercial sectors and organized labor are privileged as they enjoy institu-
tionalized access to the government. They are known as “peak associations.”
In other words, there are formal bonding between the government and these
two sectors. Together with the government, they form a “tripartite.” Those
who are not represented by the peak associations, including the consumer
and promotional groups, could hardly express their opinion to the govern-
ment. Under this circumstance, state officials, business and unions have the
greatest political power.*

As Marks suggests, “it is an approach to problem solving that demands
co-operation between state and functional interest groups.”™ In other
words, corporatists suggest that the state serves as an inter-mediator be-
tween business groups and labor unions, and the government tries to bal-
ance the interest between them.*

To conclude, there are five theoretical approaches to the analysis of the
interaction among various political actors in policy process. They include
classical pluralism, neo-pluralism, Marxism, elitism and corporatism. The
main ideas of these theories are summarized at Table 1. Indeed, the nature
of state power is a contestable realm, in which different theorists put for-
ward their own understanding of the state. However, there is few studies
examined the nature of state power with clear criteria to see which theory

44. Heywood, Politics, 79.

45. Mills, The Power Elite.

46. Heywood, Politics.

47. Gary Marks, “Neocorporatism and Incomes Policy in Western Europe and North
America,” Comparative Politics 18, no. 3 (April 1986): 253-277.

48. Ham and Hill, 7he Policy Process in the Modern Capitalist State.
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could best describe the reality. This study will try to determine whether
neo-pluralism is the dominant ideology in the nature state power with the
criteria proposed by Charles Lindblom.* Since the five ideologies are, to
certain extent, mutually exclusive, which means if the reality is in line with
the criteria of neo-pluralism, it is unlikely to match with criteria of the oth-
ers. As a result, the studies could determine whether neo-pluralism could
provide a fuller explanation.

Theoretical Framework

The following part would analyze the urban redevelopment policy process
in Hong Kong with the views of Neo-pluralism, and determine whether it
is the dominant ideology in the nature of state power. The policy process
of urban redevelopment is analyzed with the following perspectives: access
to the policy process, the role of state, and distribution of political power.

1) Access to the policy process: Neo-pluralism suggests that there is an open

platform for various stakeholders to influence the policy process. In the
perspective of urban redevelopment policy making process in Hong Kong,
it could be revealed in the public consultation procedures and the composi-
tion of the Town Planning Board.

Under Section 20 of the Urban Renewal Authority Guidelines (Chapter
563), the Secretary for Planning and Lands is required to consult the public
before finalizing the Urban Renewal Strategy (URS). The Urban Renewal
Strategy spells out the principles, objectives and targets of urban renewal,
the role of Urban Renewal Authority, the land assembly process, and the
processing of projects.” In short, the Urban Renewal Authority takes it as
a guideline to work.’' On the other hand, the Guidelines state that “urban
renewal strategy will be reviewed and updated regularly (every two or three
years).”>
Furthermore, under section 23 of the Urban Renewal Authority Guide-

49. Lindblom and Woodhouse, 7he Policy-making Process, 3rd ed.

50. Chi Kwong Law et al., Study on Urban Renewal Policies for the Urban Renewal Strat-
egy Review (Hong Kong: University of Hong Kong, 2008). http://www.ursreview.gov.hk/en
/doc/Policy%20Study%20Inception%20Report-final-E.pdf (accessed November 18, 2008).

51. Urban Renewal Authority, “Wanchai District Council Position Paper: On Urban
Renewal of Wanchai,” November 2004, HK LegCo CB(1)263/04-05(04), http://www.legco
.gov.hk/yr04-05/english/panels/plw/papers/plw1123cb1-263-4e.pdf (accessed November 11,
2008).

52. Law et al., Study on Urban Renewal Policies.
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lines, the commencement date of the development project will be published
in the Gazette and information about the development project will be made
available for the public inspection for a period of two months.”® “Within
the publication period, any person who considers that he will be affected by
the development project and wishes to object to the implementation of the
development project may send to the URA a written statement of his objec-
tions to the project under section 24(1) of the URAQ.”

In addition, the Town Planning Board will make its statutory plans and
the Urban Renewal Authority’s Development Scheme Plans available for
the public consultation for three weeks. The public could propose amend-
ments to the plans during this period. Meanwhile, Urban Renewal Author-
ity has to consult with the relevant District Council at the stage of Master
Layout Plan preparation.”® As for the composition of the Town Planning
Board, except a vice-chairman and official members, there are about thirty
non-official members appointed by the Chief Executive. Generally, they
are from different fields such as business/industry, academic, social work,
education...etc., and representing the interest of the public.”” They could
act as representatives for the public to influence the policy process of urban
redevelopment as the Town Planning Board is one of the vital institutions
in the process.

To sum up, the consultation procedures and the composition of the
Town Planning Board provide the public with an open platform to influ-
ence the redevelopment policy.

2) The role of state: Urban Planning in Hong Kong is a top-down process.
Unlike a bottom-up process in which a policy is the outcome of the Govern-
ment in respond to the public demand, the urban policy in Hong Kong is
initially formulated by the officials, and open for the public to bargain and
negotiate afterwards. In this sense, the Government is not a neutral agency

53. Urban Renewal Authority, “Urban Renewal Authority Guidelines on the Submis-
sion of Objections to Projects to be Implemented by way of Development Project,” 2008,
heep://www.ura.org.hk/usrAtt/800000/Guidelines_on_Objection_Submission_(E).pdf (ac-
cessed November 18, 2008)

54. Town Planning Board, Minutes of 845th Meeting of the Town Planning Board,
October 21, 2005. http://www.info.gov.hk/tpb/en/meetings/ TPB/Minutes/m845tpb_e.pdf
(accessed October 30, 2008)..

55. Town Planning Board, “About Us,” 2008, http://www.info.gov.hk/tpb/en/about
_us/intro.html (accessed November 12, 2008).
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merely providing a platform for the public.®®

The Urban Renewal Authority Ordinance provides an institutional
framework for Urban Renewal Authority to carry out the task of urban re-
newal. Urban Renewal Strategy provides the guidelines for Urban Renewal
Authority to work while Urban Renewal Authority has to run in line with
those objectives, for example, tackling the problem of urban decay, reducing
the number of inadequately housed people, and so on.”” Whereas both of
the ordinance and the policy document were published by the Government,
her policy preference could be reflected by the Urban Renewal Authority.

3) Distribution of political power: Neo-pluralism suggests that the busi-
ness sector enjoys a privilege position in policy making process. In the per-

spective of urban redevelopment policy making process in Hong Kong, it
could be revealed in the composition of the Town Planning Board.

Urban redevelopment policy making in contemporary Hong Kong usu-
ally faces criticism on the ground of uneven distribution of bargaining pow-
er. Take the composition of the Town Planning Board as an example. The
Board consists of a Chairman, a Vice-chairman, five other official members
and about thirty non-official members.”® Furthermore, all of them are ap-
pointed by the Chief Executive. To review the composition of the Board,
for example, in year 2003, seven non-official members out of thirty-two
were from the business and industry field. Compared with other fields, the
business and industry field is the one enjoying most seats in the Board.”
Moreover, there are critics arguing that the Board members from the field
of business and industry have countless ties to the interest of the land de-
velopers. Hence, the business could enjoy a privileged position in the policy
process.®

56. Alison Cook and Mee Kam Ng, Building Sustainable Communities: The Wanchai
Experiment (Hong Kong: Centre of Urban Planning & Environmental Management, The
University of Hong Kong, 2001).

57. Development Bureau, “Urban Renewal and Buildings,” 2004, http://www.devb
-plb.gov.hk/eng/policy/urs.htm (accessed March 29, 2009).

58. Town Planning Board, “About Us,” 2008, http://www.info.gov.hk/tpb/en/about
_us/intro.html (retrieved November 12, 2008).

59. Housing, Planning and Lands Bureau, “Town Planning Board—Statutory Powers,
Composition and Criteria for Appointment of Members,” LegCo Panel on Planning, Lands
and Works, June 2003, HK LegCo CB(1)1831/02-03(03).

60. Ronny Ka-wah Tong, motion on “The Development of 18 Distinctive Town
Planning and Urban Areas,” 2004, http://www.ronnytong.org/fs/view/banners/Planning
_Policy_Debate_24Nov2004.pdf (accessed November 12, 2008).
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Briefly, though the Town Planning Board has provided an open plat-
form in which different kind of political actors could express their views
to influence the policy process, the composition of the Board implies that
particular field, i.e. the business and industry field, is probably enjoying a
privilege position in policy making process.

To summarize, with the characteristics of the political environment
mentioned above, the urban redevelopment policy in contemporary Hong
Kong is likely in the form of neo-pluralism. Therefore, Neo-pluralism is
adopted as the theoretical framework for analyzing urban redevelopment
policy making in the territory.

Case Study and Analysis

The case of the H15 Redevelopment Project

The Lee Tung Street/McGregor Street H15 Redevelopment Project was one
of the 25 projects publicly announced by the former Land Development
Corporation in January 1998. Its development scheme plan, which men-
tioned that Lee Tung Street and McGregor Street fall within an area zoned
“Comprehensive Development Area,” was prepared in accordance with the
Land Development Corporation Ordinance and approved under the Town
Planning Ordinance and by the Chief Executive in Council in 1999. There-
after, a Planning Brief was endorsed by the Metro Planning Committee of
the Town Planning Board to guide the future development of the “Com-
prehensive Development Area” in question. Yet, no action has been taken
until the Urban Renewal Authority formally announced commencement of
the project in October 2003.°' The H15 Redevelopment Project covers 8900
square meters which includes 54 buildings with about 930 households and
over 100 small local shops, affecting 647 property interests in total.”?

After the commencement of the project in 2003, many residents of Lee

61. Urban Renewal Authority, “Wanchai District Council Position Paper: On Urban
Renewal of Wanchai”; Town Planning Appeal Board, “Town planning appeal no. 18 of
2005,” 2007, htep://www.devb-plb.gov.hk/tpab/eng/doc/decisions/2007/1805.pdf (accessed
November 11, 2008).

62. H15 Concern Group, “Yalin Fangan” [Dumbbell Proposal], 2005, http://h15.hk
/h15_page_5.htm (accessed November 11, 2008).
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Tung Street argued that despite a concept planning competition, the Urban
Renewal Authority had not had any public consultation for the future type
and nature of the redevelopment at all. Therefore, the Lee Tung Street H15
Concern Group, a group formed with different parties including members
of district council, non-government organizations, professionals such as
surveyors, urban planners, architects, Arts and cultures experts, mass me-
dia, and etc., was established seeking to strive for Civil Governance.*®

With the assistance of those professionals, the H15 Concern Group
drew up a “Dumbbell Proposal” where “Dumbbell” means that the middle
section would retain the characteristics of Wan Chai in the 1950s and 1960s
whilst the other two ends would be developed.®* In general, the “Dumbbell
Proposal” suggested the retention of 32 existing tenement buildings along
Lee Tung Street and 3 pre-war buildings at 186-190 Queen’s Road East,
the construction of 5 new composite residential and commercial buildings
of not more than 30 storeys (but subsequently revised to between 23 to 34
storeys in the revised proposal in 2007), the provision of a residential care
home for the elderly with a day-care unit and the provision of open spaces
at ground and podium levels.® These suggestions could not only preserve
old buildings of the 1960s, but also make it possible to achieve the goal
of exchanging “an apartment for an apartment, a shop for a shop.” Fur-
thermore, the social network could be preserved and the “people-centered”
approach could be realized.®® In 2005, it won the silver award of the Hong
Kong Institute of Planners, which is the highest award that the institution
has presented.

The H15 Concern Group submitted its “Dumbbell Proposal” for the
first time to the Town Planning Board in March 2005. After the consider-
ation by the Metro Planning Committee of the Town Planning Board, the
Committee decided to reject the proposal on the following grounds:

63. Civil Governance is a societal management model, in which civil society groups are
the main bearer with the cooperation between the government and civil society groups as the
essence. Huang Jinwen, “‘Duitan hui’ jiabin: Wanzai quyihui zhuxi Huang yingqi nuishi
Houban hezuo anli finxiang: Lidongjie zhongjiang xiangmu (H15).”

64. Hong Kong Hansard, 2005-2006, 7542-5.

65. H15 Concern Group, “Wanzai Lidongjie yu Maijialigejie ‘zhonghe fazhan qu’ zhi
zhongjiang fazhan nantu jiangyishu” [Proposal of Master Layout Plan of Lee Tung Street and
McGregor Street CDAJ, November 2007, http://leetungvideo.files.wordpress.com/2007/11
/s16-application-2007_h15.pdf (accessed November 11, 2008)

66. Hong Kong Hansard, 2005-2006, 7544.
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(a) there is insufficient information in the submission to demonstrate that the
proposed development could achieve the planning intention; to improve the
environment of the area through comprehensive redevelopment and allow ef-
ficient land use within the application site;

(b) there is insufficient information in the submission to justify the preserva-
tion of the 36 old buildings on Lee Tung Street and to demonstrate how they
can integrate with the new buildings within the application site;

(c) there is insufficient information to demonstrate that the proposed de-
velopment would not generate adverse traffic impact on the surrounding road
network;

(d) there is insufficient information in the submission to demonstrate that
the proposed development would not generate adverse environmental and land-
scape impacts on the application site and the surrounding areas; and

(e) the implement ability of the proposed development scheme is doubtful
in view of the current land ownership situation and non-compliance with the
Buildings Ordinance.®”

The H15 Concern Group submitted a revised proposal to the Town
Planning Board afterwards, in July 2005. After the Town Planning Board
had had a consideration about the further submissions and comments from
the various relevant Government departments and the public sector, it de-
cided to reject the revised proposal for the following reasons, which are
more or less the same as those relied upon by the Metro Planning Commit-
tee in rejecting the proposal in March 2005:

(a) there is insufficient information in the submission to demonstrate that the
proposed development can achieve the planning intention to improve the envi-
ronment of the area through comprehensive redevelopment and allow efficient
land use within the application site;

(b) there is insufficient information in the submission to demonstrate that
the existing old buildings in Lee Tung Street should be preserved and how the
proposed new buildings can integrate with old buildings to be preserved within
the application site;

(c) there is insufficient information in the submission to demonstrate that the
proposed development is sustainable from traffic point of view;

(d) the proposed development may generate adverse environmental, land-
scape and visual impacts; and

67. Town Planning Appeal Board, “Town planning appeal no. 18 of 2005,” 2007,
heep://www.devb-plb.gov.hk/tpab/eng/doc/decisions/2007/1805.pdf (accessed November 11,
2008).
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(e) the implement ability of the proposed development scheme is doubtful.®®
Two years later, in 2007, the H15 Concern Group conducted an appeal
to the Town Planning Appeal Board for the Metro Planning Committee
rejecting the revised application in 2005. It was a defeat suit in the end.
Furthermore, in the view of the Urban Renewal Authority, Carrie Lam
states that the authority rejected the H15 Concern Group’s proposals be-
cause, as they claimed, there is no special architectural or historic value in
the old buildings on the street was found by preservation experts. Besides,
after inspections, structural engineers also claimed that the buildings were
too dilapidated to preserve.®” Therefore, the Urban Renewal Authority has
finally decided to demolish the old buildings on Lee Tung Street. On the
other hand, revamping to feature Hong Kong’s first wedding traditions and
culture gallery, where all wedding card shops formerly operated in Lee Tung
Street will be offered priority to lease premises to operate their businesses
in the “wedding city.””® The Master Layout Plan set by the Urban Renewal
Authority suggests that the three historical tenement houses along Queen's
Road East would be preserved and finally provide 67,948 square meters for
residential, 11,749 square meters for retail, 3,170 square meters for GIC in-
cluding residential care home for the elderly, day care centre, refuse collec-
tion point and public toilet, and not less than 3,000 square meters for public
open space, was approved by the Town Planning Board in May 2007.”

In November 2007, a Master Layout Plan was conducted by the H15
Concern Group on the basis of the proposal approved by the Town Plan-
ning Board in May 2007. And it was submitted to the Town Planning
Board afterwards. However, the Urban Renewal Authority continued the
demolition of Lee Tung Street during the Christmas holidays, which is two
weeks before the Town Planning Board hearing the second proposal to re-

68. Ibid.

69. “Lee Tung Flats not Worth Keeping: Carrie Lam,” news.gov. bk, December 27, 2007,
http://www.news.gov.hk/en/category/infrastructureandlogistics/071227/html/071227en06
002.htm (accessed November 11, 2008).

70. “Wan Chai Revamp to Feature Wedding Gallery,” news.gov. bk, December 20, 2007
htep://news.gov.hk/en/category/infrastructureandlogistics/071220/html1/071220en06009
.htm (accessed November 11, 2008).

71. Urban Renewal Authority, “Lee Tung Street/McGregor Street Project,” 2008, htep://
www.ura.org.hk/html/c800000e23e.html (retrieved November 11, 2008); Urban Renewal
Authority, “Progress of work of the Urban Renewal Authority,” Legislative Council Panel on
Development, June 2008, HK LegCo CB(1)1951/07-08(04), http://www.legco.gov.hk/yr07
-08/english/panels/plw/papers/dev0624cb1-1951-4-e.pdf (accessed November 11, 2008).
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develop Wedding Card Street put forward by the H15 Concern Group on
11th January 2008.7* In response to the demolition, Secretary for Develop-
ment Carrie Lam explained that “any person can make a proposal to the
Town Planning Board, but if the board halts any project as a result of such
proposals, though, it would make it difficult for Hong Kong’s town plan-
ning to proceed.””

The last proposal conducted by the H15 Concern Group was finally
rejected by the Town Planning Board on 11 January 2008. Demolition of
the H15 Redevelopment Project has already completed and Road closure
gazetted on 25 April 2008.” Thereafter, the Renewal Authority has invited
interested parties to submit Expression of Interest in the joint development
of the H15 Redevelopment Project twice. The first invitation was from 15
August 2008 to 26 September 2008 and the second one was from 11 March
2009 to 24 March 2009. The Urban Renewal Authority eventually received
15 submissions in both of the invitations.”

A chronology summarizing the development process of the H15 Rede-
velopment Project is at Table 2.

Data Analysis

In the previous paragraphs, we have discussed that the characteristics of
the environment of the urban redevelopment policy in contemporary Hong
Kong is likely in the form of neo-pluralism. From this angle, if we accept
that neo-pluralism is applicable to Hong Kong’s urban redevelopment poli-
cy, it would be plausible and logical for us to adopt a neo-pluralist perspec-
tive in the analysis of the case of the H15 Redevelopment Project.
From the view of neo-pluralism, policy making process should have the
following characteristics:
¢ There is an open platform for various stakeholders to influence the pol-

72. “An Appeal from Professionals, Academics and Cultural Practitioners on the Lee
Tung Street Project. Dialogue Instead of Confrontation: Stop the Demolition of Lee Tung
Street Consult the public on URA’s new ‘Wedding City’ Proposal Review the Urban Re-
newal Strategy.” http://www.petitiononline.com/leetung/petition.html (accessed November
11, 2008).

73. “Lee Tung Flats not Worth Keeping: Carrie Lam.”

74. Urban Renewal Authority, “Progress of work of the Urban Renewal Authority”

75. “Li dong jie chongjian xiangmu shou 15 fen yixiangshu” F 5 5 HIH H k15
iy E12 [Lee Tung Street Redevelopment Project Received 15 Expressions of Interest],
RTHK, September 26, 2008, http://www.rthk.org.hk/rthk/news/expressnews/20080926/
news_20080926_55_525962.htm (accessed November 11, 2008).
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icy process

* The government is a political actor with her own policy preferences in
the political process.

¢ Imbalance political power exist where the business sector exerts consid-
erable influences over others

In applying the theory of neo-pluralism, our examination on the case
of H15 Redevelopment Project will be focused on the following aspects: a)
the access to the policy process; b) the role of state; and ) the imbalance of
political power

Access to the policy processes of the H15 Redevelopment Project

Since the commencement of the H15 Redevelopment Project was formally
announced in 2003, many meetings that providing platforms for various
stakeholders with different interests to discuss the Project have been for-
mally held.

Take the meeting which held in 2004 as an example. A discussion about
the Lee Tung Street Project was held at the meeting on 23 November 2004
in the Legislative Council. In the meeting, various stakeholders such as
members of Legislative Council, public officials and citizens (e.g. H15 Con-
cern Group members and Wan Chai District Council) expressed their views
on the H15 Redevelopment Project. Abraham Shek Lai-him, representing
real estate and construction industry in functional constituencies seats,
stated that the Urban Renewal Authority should consider the alternative
development plan conducted by the HI5 Concern Group to preserve the
Street as a wedding card centre; Miss Chan Yuen-han, the member of the
Democratic Alliance for the Betterment and Progress of Hong Kong, and
Mr. Lee Wing-tat, third Chairman of the Democratic Party, also opined
their views towards the issue. After their expression of opinions, Mr. Billy
Lam, the Managing Director of Urban Renewal Authority, responded to
those comments and questions respectively.”®

On the other hand, it is to recognize that public is able to express their
opinions during those legal processes of urban redevelopment projects in
Hong Kong. According to Wong Ying-kay, the former chairman of Wan
Chai District Council, citizens could express their opinions through many

76. Legislative Council Secretariat, “Panel on Planning, Lands and Works: Minutes of
meeting,” November 23, 2004, HK LegCo CB(1)509/04-05.
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Table 2. Chronology of the Development of the H15 Redevelopment Project

Date Event
September  The Town Planning Board endorsed the Planning Brief, which
2003 set out the planning objectives and requirements for the Lee
Tung Street and McGregor Street Project (H15 Redevelopment
Project), which was one of the 25 priority urban renewal projects
by the former Land Development Corporation in 1998.
October  The Urban Renewal Authority started planning of the HI5 Rede-
2003 velopment Project.
February A group of affected local residents sought approval from the
2005 Town Planning Board to a Master Layout Plan in respective of
the captioned development. The proposal (so-called dumbbell
proposal) emphasized the adoption of a “people-centered” ap-
proach and preservation of social network and local character.
March Wan Chai District Council organized a public consultation
2005 forum to seek views from the public on the Master Layout Plan
and later relayed these opinions to the Town Planning Board.
Wan Chai District Council requested that the spirit in the Master
Layout Plan submitted by the residents should be incorporated
into the Planning Brief.
July A revised proposal conducted by the H15 Concern Group was
2005 submitted to the Town Planning Board. It was rejected at the
end.
November  Planning Department consulted the Wan Chai District Council
2005 on the revised Planning Brief.
February =~ Wan Chai District Council’s Urban Renewal Task Force carried
2006 out a large-scale public engagement exercise to solicit public
views on the revised Planning Brief. The views gathered during
the exercise were submitted to the Town Planning Board for
consideration in May 2006.

June 2006  Town Planning Board endorsed the revised Planning Brief with
a view to strengthening the planning intentions, including the
adoption of a “people-centred” approach, in the future scheme.

November  Urban Renewal Authority prepared Master Layout Plan for

2006 submission to Town Planning Board and consulted Wan Chai

District Council on its proposal. Wan Chai District Council en-
dorsed the general concept by a majority vote at the meeting on
21.11.2006, and urged the early implementation of the project.
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Table 2. (continued)

Date Event
April 2007  The H15 Concern Group conducted an appeal to the Town Plan-
ning Appeal Board for the Metro Planning Committee rejecting
the revised application in 2005. It was a defeat suit in the end.
May 2007  Town Planning Board approved the Master Layout Plan submit-
ted by Urban Renewal Authority.
November A Master Layout Plan conducted by the H15 Concern Group on
2007 the basis of the proposal approved by the Town Planning Board
in May 2007 was submitted to the Town Planning Board.
December  Urban Renewal Authority continued the demolition of Lee Tung
2007 Street
January The latest proposal conducted by the H15 Concern Group was
2008 finally rejected by the Town Planning Board
April 2008  Demolition of the H15 Redevelopment Project was completed
and Road closure gazetted
September  The Urban Renewal Authority invited interested parties to sub-
2008 mit Expression of Interest in the joint development of the H15
Redevelopment Project. 15 submissions were eventually received.
March The Urban Renewal Authority invited interested parties to sub-
2009 mit Expression of Interest in the joint development of the H15

Redevelopment Project again. 15 submissions were eventually
received.

Source: “Lee Tung Street Redevelopment Project received 15 expressions of interest.” [in Chi-
nese.] RTHK . September 26, 2008. http://www.rthk.org.hk/rthk/news/expressnews/2008
0926/news_20080926_55_525962.htm; Town Planning Appeal Board. In the Town Plan-
ning Appeal Board: Town planning appeal no. 18 of 2005. 2007. http://www.devb-plb.gov.
hk/tpab/eng/doc/decisions/2007/1805.pdf; To, K., Cheung, F. and Chan, K. L. et al. An ap-
peal from professionals, academics and cultural practitioners on the Lee Tung Street Project.
2008. http://leetung.no-ip.org/en; Urban Renewal Authority. Legislative council panel on
development: Progress of work of the Urban Renewal Authority. 2008. http://www.legco.
gov.hk/yr07-08/english/panels/plw/papers/dev0624cb1-1951-4-c.pdf; “Wan Chai District
Council. Fifteen Developers Contests for Lee Tung Street Redevelopment Projects,” Hong
Kong Economic Journal, March 25, 2009, 6.



40 Civilitas B

ways. For example, citizens could express their opinions to the District
Council, political parties, members in Legislative Council and public of-
ficials; citizens could express their opinions to the Legislative Council and
Complaints Division of the Legislative Council, and even phone to the ra-
dio broadcast.”” And, as mentioned by Ip Kwok-him, the Non-Executive
Directors (non-official) of Urban Renewal Authority, the Urban Renewal
Authority has in fact held a lot of workshops.”® Therefore, citizen could
make use of those workshops as a path to express their opinions.

Besides, as mentioned previously, under section 24(1) of the URAO, any
person who considers that he will be affected by the development project
and wishes to object to the implementation of the development project may
send to the Urban Renewal Authority a written statement of his objections
within the publication period. This was proved in our subsequent interviews
with Lo Chi-hong, Ip Kwok Him and Yau Chung-hok. The legal process
in fact includes built-in public consultations, e.g. public hearing and public
representation, and the ordinance restricts the Authority to consider the
publics’ opinions before making decisions.” Yau further specifically men-
tions that during the stage of Master Layout Plan preparation, the Urban
Renewal Authority has to consult District Council and residents.*

With regard to the case of H15 Redevelopment Project, Ip states that
consultations were conducted when drafting Master Layout Plan. At this
stage, consultations were conducted with Wan Chai District Council, resi-
dents and small shops tenants in Lee Tung Street, and consultations were
held not only through District Council, but also through workshops di-
rectly held by the Urban Renewal Authority. The consultations have lasted
for quite a long time and different opinions were taken into considerations
so as to modify the Master Layout Plan step by step.®!

The concept of “Wedding city” could serve as an example illustrating
the condition of different parties’ “access to political process.”

According to Dr. Ng Ka Chui, Non-Executive Director (non-official)
of Urban Renewal Authority, the concept of “Wedding city” is in fact the
result of the bargaining between citizens and the Authority.®? Indeed, the

77. Interview with Wong Ying-kay, February 6, 2009.
78. Interview with Ip Kwok-him, March 2, 2009.

79. Interview with Lo Chi-hong, February 25, 2009.
80. Interview with Yau Chung-hok, March 3, 2009.

81. Interview with Ip Kwok-him, March 2, 2009.

82. Interview with Dr. Ng Ka-chui, February 28, 2009.
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creation of the “Wedding city” was conducted in light of the concepts and
original ideas of the wedding card street as well as the citizens’ opinion.®

During the process of drafting Master Layout Plan, the Town Plan-
ning Broad has required the Urban Renewal Authority to absorb citizens’
opinions. According to Mr. Lo Chi-hong, the Principal Assistant Secre-
tary (Planning and Lands) of Development Bureau, Town Planning Board
has advised Urban Renewal Authority to absorb some concepts included
in the “Dumbbell Proposal” before finalizing her Master Layout Plan.®
Besides, Mr. Leong Kah Kit said “at the day when Town Planning Board
rejected the Dumbbell Proposal, Urban Renewal Authority was required
to take citizens’ opinion into consideration and to make amendment to the
original Master Layout Plan. Thereafter, Urban Renewal Authority com-
municated with the Wan Chai District Council and the citizen’s organiza-
tion, and amended her previous Master Layout Plan with some concepts in
the “Dumbbell Proposal.”® In short, the Urban Renewal Authority finally
revised her previous Master Layout Plan with the concept of “wedding cul-
ture,” thus implying that the voice of citizens was indeed being taken into
consideration during the political process.

To summarize the above findings, it points to the fact that there was an
open platform for various stakeholders to influence the policy processes of
the H15 Redevelopment Project. Various stakeholders, such as public of-
ficials, business representatives, members of Legislative Council, citizens,
and etc., could express their views towards the Project through both formal
and informal ways.

The different interests of the aforementioned political actors are sum-
marized at Table 3.

The role of state in H15 Redevelopment Project

“Neo-pluralists have accepted that the state can and does forge its own

sectional interests.”%°

According to theorists like Robert Dahl, government
agencies can be regarded as a set of pressure groups.®” This can also be re-
vealed in the redevelopment policy process of Lee Tung Street.

In a boarder sense, the stance of the Government is clearly stated in the

83. Interview with Ip Kwok-him, March 2, 2009.
84. Interview with Lo Chi-hong, February 25, 2009.
85. Interview with Leong Kah Kit, March 4, 2009.
86. Heywood, Politics, 90.

87. Hill, The Policy Process.
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Table 3 Competing Interests of Major Political Actors over the H15 Rede-

velopment Project

Interest / Policy Preference

Political Actor

Chief

Executive
SAR
Government
Development

Bureau

Urban Renewal Authority

H15 Concern Group

Wan Chai District Council

Developers

To speed up the redevelopment of the
old urban areas by setting up the Urban
Renewal Authority.

To formulate the Government’s vision on

city regenerating policies like rejuvenating
the old district concerned and improving

the living conditions of the residents.

To demolish the old buildings on Lee Tung
Street but revamping Lee Tung Street to
feature Hong Kong's first wedding tradi-
tions and culture gallery.

To strive for a modified redevelopment
proposal (“Dumbbell Proposal”) with a
view to retain the characteristics of Wan
Chai in the 1950s and 1960s and to pre-

serve social network.

To support urban renewal through redevel-
opment as well as preservation, pursuit the
person-centered approach and broaden-
ing choices of the residences, facilitate the
participation of citizens.

To maximize their profit margins.
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policy address. Tung Chee Hwa, the former Chief Executive, repeatedly
pointed out that it is important for Hong Kong to foster economic develop-
ment. In his first Policy Address, Tung suggests “government will have to
maintain the economic vitality of the community.” Furthermore, there were
also similar ideas in Tung’s later Policy Addresses.®®

Besides, the Government has focused on speeding up the urban renewal
process for a number of years. In the 1997 Policy Address, Tung states di-
rectly that the Government would speed up urban redevelopment. In
2001, when the Urban Renewal Authority established, the Government
also pointed out that the aim of its establishment is to speed up the re-
development of these old urban areas.”® In 2005, Tung pointed out that
the bureaux and departments of government would cooperate with Urban
Renewal Authority to speed up urban renewal.”!

In short, the Government has had its policy preference of fostering eco-
nomic development and speeding up redevelopment process since the re-
turn of sovereignty in 1997.

It is believed that the H15 Redevelopment Project would bring advan-
tages to the economy. Good business environment can be established since
people would be attracted to the district after redevelopment. Under these
economic considerations, even though the redevelopment of the street is not
a must, the Government insists on redeveloping the district.”” Moreover,
according to Carrie Lam, the reason behind Government’s reluctance to
halt the development project is that it would make Hong Kong’s town plan-
ning difficult to proceed.”® The policy preference of the Government is to
speed up redevelopment. The case of H15 Redevelopment Project is no ex-
ception.

Taking a closer examination, the Government’s preference can be re-
vealed in the operation of two crucial institution involved in urban redevel-

88. Tung Chee Hwa, “The 2001 Policy Address,” October 10, 2001, http://www.policy
address.gov.hk/pa01/speech_e.pdf (accessed April 1, 2009).

89. Tung Chee Hwa, “The 1997 Policy Address,” October 8, 1997, http://www.policy
address.gov.hk/pa97/english/patext.htm (accesed April 1, 2009).

90. Tung Chee Hwa, “The 2001 Policy Address,” October 10, 2001, http://www.policy
address.gov.hk/pa01/speech_e.pdf (accessed April 1, 2009).

91. Tung Chee Hwa, “The 2005 Policy Address,” January 12, 2005, http://www.policy
address.gov.hk/2005/eng/index.htm (accessed April 1, 2009).

92. Huang Jinwen, “Duitan hui” jiabin: wanzai quyihui zhuxi huang yingqi nuishi
Houban hezuo anli finxiang: lidongjie zhongjiang xiangmu (H15).”

93. “Lee Tung Flats not Worth Keeping: Carrie Lam.”
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opment process, namely the Urban Renewal Authority and the Town Plan-
ning Board. The former is a statutory body undertaking the whole (H15)
redevelopment project while the latter is responsible for consideration of
planning applications.

As for the operation of the Urban Renewal Authority, according to Mr.
Yau Chong-hok,

Urban Renewal Strategy is a document which consists with the contemporary
urban vision of society. We are carrying out our “people-centred approach”
based on the “guiding policies” consisted in the document ... Urban Renewal
Authority Ordinance is a law which spells out all of the steps and practices for
us to work ... The guiding policy and the ordinance govern all of our work. We
can work only under them, and we have to follow them.”

In theory, according to the provisions of the Urban Renewal Author-
ity Ordinance, the Urban Renewal Authority can fully in charge of the
redevelopment projects and thus endowed with a certain extent of power.
In practice, the Government can not only influence but also restrict the Ur-
ban Renewal Authority as it is required to follow the guidance of Develop-
mental Bureau”. The Government is able to influence the Urban Renewal
Authority through a variety of means, for example, financial arrangements,
working procedures, or personnel. Moreover, the ordinance even ensures
that the Chief Executive is able to provide the Urban Renewal Authority
with a direction, and request it to perform certain tasks. In terms of person-
nel, the Government in fact has a role in the Urban Renewal Authority as
there are three official members, i.e. Director of Home Affairs, Director of
Buildings, and Director of Planning.”® In other words, the Urban Renewal
Authority is endowed with a certain extent of power, but it is autonomous
only in terms of implementation as it has to follow the overall direction of
the Government when drafting the redevelopment plans.”

The Urban Renewal Strategy can act as a channel through which policy
preferences of the Government are conveyed to the Urban Renewal Author-
ity. The Urban Renewal Authority will then turn the preference into actual

94. Interview with Mr. Yau Chung-hok, March 3, 2009.

95. Interview with Mr. Lo Chi-hong, February 25, 2009 and interview with Mr. Ip
Kwok-him, March 2, 2009.

96. Interview with Mr. Ip Kwok-him, March 2, 2009.

97. Interview with Dr. Ng Ka-chui, February 28, 2009.
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implementation.”® The Urban Renewal Authority plans its projects in ac-
cordance with the guiding policies stated in the Urban Renewal Strategy.
Developmental Bureau will make sure the Urban Renewal Authority has
followed all the articles and policy guidelines. Developmental Bureau will
also confer on and approve individual projects of Urban Renewal Authority,
and provide guidance when the articles are not clear enough, for example,
when value judgement or political consideration is involved.”” In general,
the direction is transmitted to the Urban Renewal Authority through policy
document, the process where government’s opinion is need, or even person-
nel appointment.'®

In short, the Urban Renewal Authority Ordinance sets up the insti-
tutional framework for the Urban Renewal Authority to work, in which
the guidance of Developmental Bureau and the Chief Executive’s power
to assign tasks and appoint members is guaranteed. The Urban Renewal
Strategy states the guiding principles of the urban renewal work under-
taken by the Urban Renewal Authority, and Developmental Bureau is able
to step in and offer guidance when the articles are not clear enough. While
the Urban Renewal Authority Ordinance and the Urban Renewal Strategy
are both published by the Government, she can influence the decision of
the Urban Renewal Authority. As Dr. Ng Ka Chui suggests, the Urban
Renewal Authority does wherever the Government wants.'”" Through the
Urban Renewal Authority, the Government exerts her policy preference in
the policy process.

Besides, the Town Planning Board consists of all appointed members
and the chairman is occupied by a government official. Also, its secretary
service is provided by Planning Department.’®? In addition, the chairman
is extremely in support of the Government’s policy, it is not only an impres-
sion, but the truth indeed. When there is an opposition, the chairman can
skilfully suggest that “the Government will pay attention to the opposi-
tions. The rest do agree with the proposal, isn’t it?” and get the proposal
passed.'® Thus, the Town Planning Board is able to exert, and indeed ex-

98. Interview with Mr. Lo Chi-hong, February 25, 2009.

99. Interview with Mr. Lo Chi-hong, February 25, 2009.

100. Interview with Mr. Lo Chi-hong, February 25, 2009.

101. Interview with Dr. Ng Ka-chui, 28th February, 2009.

102. Town Planning Board, “About us,” 2008, http://www.info.gov.hk/tpb/en/about
_us/intro.html (accessed November 12, 2008).

103. Interview with Prof. Lau Sau Shing, 11th February, 2009.
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erted, the Government’s policy preference.

To summarize, the Government in fact has a preference of enhanc-
ing economic development in the H15 Redevelopment Project. Also, the
preference of speeding up redevelopment is reflected in the project by the
words of Ms. Lam Cheng Yuet Ngor, Secretary for Development Bureau.
Meanwhile, the two crucial institutions directly involved, viz. the Urban
Renewal Authority and the Town Planning Board, reflect these stances of
the Government. Thus, the Government is not neutral, and in fact pursuing
her own preference in the policy process. This is in line with the viewpoint
of neo-pluralism.

The imbalance of political power in H15 Redevelopment Project

Although the above analysis shows that there is an open platform for vari-
ous stakeholders to influence the policy processes, the distribution of the
political power among them is uneven.

In the first place, since the business and professionals possess substantial
economic power as well as great influence in society, they have long been the
prime target of political co-optation of the Government. The Government
appointed them into the statutory bodies, thus enabling them to exert a
great influence in the policy process.' A similar pattern can be seen in the
Town Planning Board, in which seven non-official members out of thirty-
two were from the business and industry field, which is the field enjoying
most seats in the Board.!” Following the same logic, it is highly likely that,
due to their advantage of enjoying the majority, they are able to exert a great
influence as well.

In addition, one of the principles of judging the plan is whether the
proposer has the ability to implement the project.'”® And this is the reason
that the “Dumbbell Proposal” is not able to pass the Town Planning Board.
The subsequent interview with Yip Mee-yung has further confirmed the
findings of that of the Development Bureau. According to Yip, the “Dumb-
bell Proposal” was finally turned down for the reason that the implement
ability of the proposed development scheme is doubtful.'”” Consequently,
as the general public stands little chance to raise sufficient funds, they did

104. Leo F. Goodstadt, Uncasy Partners: The Conflict Between Public Interest and Private
Profit in Hong Kong (Hong Kong: Hong Kong University Press, 2005).

105. Hong Kong Hansard, 2005-2006, 7261-7600.

106. Interview with Mr. Lo Chi-hong, February 25, 2009.

107. Interview with Ms. Yip Mee-yung, March 28, 2009.



Urban Redevelopment Policy Process in Contemporary Hong Kong 47

not share the same level of ability to implement the projects as the business
sector. Thus, the business sector are usually at a favourable position and able
to exert a greater influence to the policy process.

As a result, those who able to get their Master Layout Plan passed are
often developers or the Urban Renewal Authority. When the Plan is passed
by the latter, the imbalance of political power could also be revealed during
the procedure for inviting tenders.

The Urban Renewal Authority can adopt three different ways to imple-
ment the redevelopment, by site disposal to private developers for redevelop-
ment, joint venture partnership with developers or considering redevelop-
ment by the Urban Renewal Authority itself.!® However, redevelopment
projects often demand a huge amount of capital. For instance, the total in-
vestment that necessary for implementing the H15 Redevelopment Project
is estimated to be over 6 billion. Although the Urban Renewal Authority
has received an initial fund of 10 billions, it is far from enough to carry out
the redevelopment projects alone.'” According to Mr. Ip Kwok Him:

If the Urban Renewal Authority has to take up the building process, it would
be so huge that it would provoke larger problems. Therefore, after the Urban
Renewal Authority decided the plan of the project, it will then invite tenders for
the building of the projects, thus forming a partnership relationship between
the Urban Renewal Authority and the developers.'®

With regard to the procedure for inviting tenders of the H15 Rede-
velopment Project, first of all, the Urban Renewal Authority would invite
interested parties to submit Expressions of Interest in the joint develop-
ment of the project. Those interested parties are requested to indicate their
development experience and financial capability to undertake the Project.
A tender review panel under the Urban Renewal Authority Board will then
shortlist qualified companies and invite them to submit tenders for the joint
development later on.!!

The ordinary citizens are once again in an unfavorable position since

108. Urban Renewal Authority, “Redevelopment,” 2005, http://www.ura.org.hk/html
/c400000ele.html (accessed April 3, 2008).

109. Interview with Dr. Ng Ka-chui, February 28, 2009.

110. Interview with Mr. Ip Kwok-him, March 2, 2009.

111. Urban Renewal Authority, “Invitation for expression of interest - Lee Tung Street/
McGregor Street project in Wan Chai,” news release, 10 March, 2009, http://www.ura.org
.hk/html/c1002091e312b.html (accessed April 4, 2009).
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they are less likely to fit in with the standards set by the Urban Renewal
Authority. In the recent invitation for tenders of the H15 Redevelopment
Projects, the Urban Renewal Authority required the developers to guaran-
tee that they are able to invest 6 billion of capital. The citizens are generally
unable to raise such amount of funds like the business sector does, and
therefore virtually impossible to win the tender and implement the proj-
ect. Under the criteria as well as layout set out by the Master Layout Plan,
the implementation of the project is then deliberated by both the Urban
Renewal Authority and the developers who won the bids. As a result, the
developers are able to influence the final outcome significantly.

Although civil society groups could also influence the policy process,
they could only exert their impact in a more indirect way, e.g. meetings,
consultations, District Council, political parties, members in Legislative
Council and public officials, and so on. Indeed, the power to control the
final product rests in the hand of government and the business class. The
developers could determine the final outcome in a more direct way. In
short, the citizens could express their opinion, but whether their opinion
be adopted and demands be fulfilled are not guaranteed. On the contrary,
the developers could do whatever they want provide that they have fulfilled
the requirements put forward by the terms of tender and law. The influen-
tial power of the developers is obviously greater than the citizens, thus the
political power is imbalance.

In sum, the above analysis shows that the business sector can exert sub-
stantial influential power in the policy process. They can enjoy the majority
of the Town Planning Board, stand a higher chance to get their proposal of
Master Layout Plan passed, and influence the decision on the implementa-
tion of the project. Under the current institutional framework, the objective
result, although not intentionally, is that the business sector is able to enjoy
a privileged position in the policy making process.!? This is in line with the
distribution of political power described by the neo-pluralism.

Conclusion

This study attempts to find out whether neo-pluralism is applicable to Hong
Kong’s urban redevelopment policy through the method of case study in

112. Interview with Mr. Leong Kah Kit, March 4, 2009.
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which the case of the H15 Redevelopment Project is adopted. Meanwhile,
the data collection of this study is mainly based on qualitative interviews
and documentary reviews. By interviewing with various stakeholders and
reviewing documentaries, we have got a general picture that the mode of
urban redevelopment policy process in contemporary Hong Kong is neo-
pluralism.

We have examined the urban redevelopment policy process in Hong
Kong with three aspects, i.e. the access to the policy process, the role of state
and the imbalance of political power.

Concerning the aspects of the access to the policy process, there was an
open platform for various stakeholders to influence the policy processes of
the H15 Redevelopment Project, in which various stakeholders could ex-
press their views through both formal and informal ways. This is consistent
with the idea of neo-pluralism that there is an open platform for political
bargaining, through which the policy are formulated.

With regard to the role of state, in the case of the H15 Redevelopment
Project, the Government indeed had her own policy preference which was
to make use of urban renewal as a mean to foster economic growth. In other
words, she was not neutral and was in fact pursuing her own preference in
the policy process. This is in line with the notion of neo-pluralism that the
government could be seen as an interest group or a political actor and has
her own preference in the policy process.

As for the imbalance of political power, the business sector could enjoy
the majority of the Town Planning Board, stand a higher chance to get their
proposal of Master Layout Plan passed, and influence the decision on the
implementation of the project. Eventually, they could exert a greater influ-
ence and enjoy a privileged position in the policy making process. This fit
in with the description of neo-pluralism that although the political power
is widely dispersed in society, the distribution of power is in fact unequal
among groups and individuals. And the corporations are privileged in the
bargaining and negotiation process.

The above-mentioned characterises are in line with the three major
characteristics of the neo-pluralism theory. Therefore, it is justified to con-
clude that the urban redevelopment policy process in Hong Kong as well as
the nature of state power can be regarded as a neo-pluralism one.
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Limitations of this study

A case study method is employed in our research. As mentioned, each case
of policy process is a unique sequence of events, thus the circumstances may
vary from case to case. Therefore, to validate the findings, conducting more
studies on this aspect is needed.

Furthermore, persons of all categories were interviewed except the Busi-
ness/Industry sector. To fill in the vacancy of the firsthand information
from this sector, we have made a concerted effort to find relevant docu-
mentaries and other evidence that provide us with the data necessary for
our analysis.

Contribution of this study

Urban redevelopment has become a controversial issue in recent years while
there are an increasing number of criticisms focusing on the unequal posi-
tion in bargaining and negotiation processes. However, in-depth studies
about distribution of political power in the urban redevelopment policy
making process are rare. This study therefore provides information in the
aspect of nature of state power in the urban redevelopment process, thus
filling the gap in the current literature.

Besides, it can further consolidate the findings conducted by Mr. Fong
Chi Hang, whose study argued that the current policy process in Hong
Kong was under the framework of neo-pluralism.

Finally, this study indicates an important and useful verification of that
neo-pluralism is the dominant mode of urban redevelopment policy mak-
ing process in contemporary Hong Kong. Moreover, this can broaden the
academic discussion of neo-pluralism as the mode of public policy process
in Hong Kong.

Theoretical Implication

In the past, the whole process of urban development was conducted, or even
controlled, by the Government. The case of the H15 redevelopment project
shows that voices and opinions outside the Government are now able to
be expressed or even to influence the process. These point to the fact that
civil society in Hong Kong has become more activated as well as mature
when comparing with the past.'”® For example, the citizens have formed a

113. Elaine Chan and Joseph Chan, “The First Ten Years of the HKSAR: Civil Society
Comes of Age,” The Asia Pacific Journal of Public Administration 29, no.1 (June 2007): 77-99.
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civil society group, the H15 concern group, to strive for their interest, and
they even conducted the Dumbbell Proposal to express their opinion on the
prospect of the redevelopment project. These imply a changing nature of
the urban policy process in Hong Kong. However, the power distribution
among them is not yet even.

Despite the changes, however, some aspects remain unchanged. From
the era of Land Development Corporation to the age of Urban Renewal
Authority, the Government has long been relying on the business sector
to perform the task of urban renewal. The Government believes that
redevelopment projects should be conducted by the joint effort of the
Government and business sector, and the former therefore could make use
of the capital and talent of the latter."* Consequently, the Urban Renewal
Authority runs in a form of “self-financed” and forms partnership with the
developers when conducting redevelopment projects. However, these have
not only limited the options available to the Urban Renewal Authority, but
also given rise to the privileged position of the business sector, followed by
the public’s perception of nepotism, accusation of favouritism, or even the
accusation of government-business collusion.

In fact, the government-business partnership in the arena of urban
redevelopment is likely to be originated from, and probably to reflect, the
overall government-business relations in Hong Kong. Indeed, the domi-
nant position of capitalists in a capitalism polity like Hong Kong is not
difficult to understand.' As Lindblom suggests, “in a market-orientated
system, not only does the government have to collaborate with business, but
it must also often defer to business leadership to make the system work.”!'¢
Throughout the years, the issue of government-business relations has been
a sensitive issue, or even can be said as a controversy, in Hong Kong. Prob-
ably after the outbreak of the Cyberport incident, government-business col-
lusion has become a common as well as influential accusation towards the
Government. What is more, the political events triggered by the accusa-
tions of government-business collusion have even driven the government

114. Wai Yusum, “Zonghe shequ chongjian” [Comprehensive Urban Renewal], 2002,
heep://www.hkila.org/lag/autumn2002/ura.htm (accessed April 5, 2009).
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116. Tak-Wing Ngo, “Changing Government-business Relations and the Governance of
Hong Kong,” Hong Kong in Transition: The Handover Years, ed. Robert Ash et al. (New York:
St. Martin’s Press, 2000), 26.
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towards the edge of legitimacy crisis.'”” In response to the situation, it is
worth rethinking about the business-government relation in Hong Kong.
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Appendix
Interviews with Major Players of the H15
Redevelopment Project

1) Qualitative interview as a method of data collection

Michael Hill states that case studies are often used in policy process
studies with qualitative methods."® Case studies could offer an in-depth
examination of a single instance, and thus able to deal with the complexity
of policy process, while qualitative methods like interviews would provide
an alternative way to gather those “hidden information” from the actors.

Therefore, conducting qualitative interviews with those major actors
who actively participated in the H15 Redevelopment Project are essential
to this research. Research was conducted with the method of case studies
as well as other qualitative method, including qualitative interviews and
documentary reviews. It is hoped that some “hidden information” could be
explored through conducting qualitative interviews with the major actors.

Il) Invitations for interviews

Against the above background, a list of proposed interviewees has been
drawn up after going through the relevant openly available information
such as official papers and newspaper reports. The invitation list includes
altogether 22 public figures that were known to have played active roles in
the negotiation process of the H15 Redevelopment Project:

Government officials
* Ms. Lam Cheng Yuet Ngor, Secretary for Development Bureau

Town Planning Board
Office members

* Mr. Tsang Chun Wah, Former Permanent Secretary for Development
(Planning and Lands) (Chairman)
e Mr. Fung Chee Keung, Former Director of Planning (Vice-Chairman)
Non-official members
e Mr. Cham Ka Hung, Former member (Business/Industry sector)
* Mr. Poon Chin Hung, Former member (Legal sector)
* Dr. Wong Chak Yan, Vice Chairman of Town Planning Board

118. Michael Hill, 7he Policy Process, 4th ed. (New York: Prentice Hall, 2005).
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* Prof. Lau Sau Shing, Former member (Architecture sector)
e Mr. Lai Kam Cheung, Former member (Social Work sector)
* Dr. Pamela Rumball ROGERS Former member (Heritage sector)

Urban Renewal Authority
* Mr. Cheung Chun Yuen, Chairman

Non-Executive Directors (Non-official Member)

* Mr. Ip Kwok Him

* Mr. Li Wah Ming

* Dr. Ng Ka Chui

* Mr. Howard Young

* Mr. Leong Kah Kit, Former member
Non-Executive Directors (Official Member)

¢ Ms. Tan Kam Mi Wah, Director of Home Affairs

Citizens
e H15 Concern Group

Wan Chai District Council
* Ms. Wong Ying Kay, Former chairman
e Mr. Chan Yiu Fai, Former councilor

Others—public intellectuals
* Mr. Leung Man To

¢ Mr. Chu Hoi Dick
* Ms. Ho Loy

1Il) Responses

57

Invitations letters and e-mails were sent separately to the above public

figures in February 2009. Finally, eight of them have kindly accepted our

invitation for an interview, including Prof. Lau Sau Shing, Mr. Ip Kwok
Him, Dr. Ng Ka Chui, Mr. Leong Kah Kit, Ms. Wong Ying Kay and H15
Concern Group. Although Ms. Lam Cheng Yuet Ngor herself could not
spare time to entertain our request, the Development Bureau has arranged
Principal Assistant Secretary (Planning & Lands)4, Mr. Lo Chi Hong, to
have an interview with us. Similarly, Mr. Cheung Chun Yuen, Chairman of

the Urban Renewal Authority, has accepted our invitation for an interview
on behalf of Mr. Yau Chung Hok On the whole, the response rate of the

qualitative interviews is about 36.4%.



Balancing in a Unipolar World: The Case of the
2008 Russian-Georgian Conflict
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After the end of the Cold War and the establishment of a unipolar international
order, many scholars came to the conclusion that “balancing” as an instrument
of state policy has disappeared. This research proves the opposite. First, it
undertakes theoretical analysis of the “balancing dilemma” and defines the
system of independent variables which can guarantee the absence of balanc-
ing. Second, the system is tested against empirical observations concentrating
upon international developments since the September 2001. Research reveals
that the current unipole could satisfy only part of non-balancing conditions,
which is why a policy of balancing by a secondary power became observable.
Third, the case of balancing (Russian foreign policy during and after the Au-
gust 2008 Russia-Georgian conflict) is investigated. Fourth, the consequences
of balancing are explored.
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Introduction

After the end of the Cold War, American primacy in the global distribution
of capabilities has become one of the most salient features of the contem-
porary international system. Some scholars argued that the multifaceted
character of American power placed it in a “category of its own.” Other

1. John G. Ikenberry, Michael Mastanduno and William C. Wohlforth, “Unipolarity,
State Behavior and Systemic Consequences, Introduction,” World Politics 6, no. 1 (2009):
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secondary states cannot balance the prominent power of the United States
effectively. Such an extraordinary imbalance has formed what is called the
“balancing dilemma” and triggered global theoretical debate on the bal-
ance of power theory, especially its central concept—balancing.

In theory, representatives of different theoretical schools such as Real-
ism, Neo-Liberal Institutionalism and Constructivism from different per-
spectives delved into the character of domination in a unipolar distribution
in search of answers to the question of why, for almost 20 years since the
end of the Cold War, balancing against American hegemony has not been
observed. Despite the fact that scholars differ in their analytical perspec-
tives and argumentation methodology, all of them have one crucial point
in common: balancing, be it external balancing or internal balancing, is
hardly possible under the conditions of the current Unipolarity. > States can
buffer, bait, bargain, bandwagon, bond, but not balance.

In reality, however, the Caucasus Crisis (the military conflict between
Russia and Georgia which occurred in August 2008) and post-crisis Rus-
sian foreign policy in Central Asia appeared to be a deviant case. For Russia,
the Russian-Georgian conflict was the first precedent of military involve-
ment outside of Russia since the end of the Cold War; for the US, in turn,
it was the first time when American forces were involved in military actions
against the Russian Federation.

After completing its military operation in Georgia, Russia attempted to
push American military presence out of the post-Soviet space by providing

1-27.

2. The term “balancing dilemma” is an English variant for “zhibeng nanti” (fill 54
f#)—the term coined by Chinese IR scholars and first met in Zhang Yiping’s paper titled
“Cong Junshi zhiheng de Nanti Kan Duobianzhuyi de Xingqi” [From balancing dilemma
looking at the rise of multilateralism]. See Zhang Yiping, Shijie Jingji yu Zhengzhi 4 (2006):
46. The term expresses the combination of politico-economic factors that makes balancing
against the US by secondary powers impossible. For neorealist explanations see also Feng
Liu, “Junshi Weihe Nanyi Shengcheng?” [Why is it hard for Balance of Power to appear?>—
Explaining “Balancing Dilemma” from the perspective of structural transformation] Shijie
Jingji yu Zhengzhi 9 (2006): 36.

3. For a collection of articles which from different perspectives reject the possibility of
balancing in the modern unipolar world see John Ikenberry, “The Institutions and Ideology
of Unipolarity,” in America Unrivaled: The Future of the Balance of Power, ed. John Ikenberry
G. (Ithaca, NY: Cornell University Press, 2002), 211.

4. John G. Ikenberry, “Strategic Reactions to American Preeminence: Great Power Poli-
tics in the Age of Unipolarity,” discussion paper presented at the National Intelligence Coun-
cil, Washington, DC, July 23, 2003.



60 Civilitas B2

Kyrgyzstan with $2 billion worth of support to close the American Air Base
in Manos. At the same time, military exchanges between Russia and Latin-
American countries were also revived. These initiatives make it possible to
classify Russian policy in that period of time as a balancing response against
American attempts to dominate in the post-Soviet space.

Using the case of Russian-Georgian conflict, this paper attempts to
challenge conventional views about the lack of balance against the US in
the post-Cold War world. The main argument of this study is that the “bal-
ancing dilemma,” which exists in the modern IR theory, does not fully
conform to the reality. The non-balancing conditions can only partly be
satisfied by the current Unipole and, as a result, hard-balancing response
to American hegemony is a possible foreign policy strategy for other major
powers. Furthermore, balancing behavior against the US can be effective.

To support this argument, the paper is divided into four parts. The first
part undertakes the cross-theoretical analysis of the “balancing dilemma”
(the Dependent Variable) and its causal mechanism (the system of Indepen-
dent Variables introduced in the theory). In the second part, the system of
causal variables of non-balancing is tested against empirical observations
of the developments in the international arena since the September 2001.
The third part mainly deals with the case of balancing—Russian operations
in Georgia and Russia’s subsequent policy initiatives outside the Caucasus
region. The fourth part explores the outcomes of the balancing response and
provides a forecast concerning the further development of the international
system.

1. Unipolarity and the main causes of the “balancing
dilemma” in IR theory

In order to answer the questions raised above, it is important, first of all, to
define the causal mechanism of the “balancing dilemma.” Up to now, many
studies have been conducted on the topic of unipolarity and balancing.’ The

5. Relating to this theoretical issue three books were published in recent years: John
A. Vasquez and Colin Elman, eds., Realism and the Balancing of Power: A New Debate (Up-
per Saddle River, NJ: Prentice Hall, 2002); John G. Ikenberry, eds., America Unrivaled: The
Future of the Balance of Power (Ithaca, NY: Cornell University Press, 2002); T. V. Paul, James
Wirtz and Michel Fortmann, eds., Balance of Power: Theory and Practice in the 21st Century
(Palo Alto, CA: Stanford University Press, 2004). The special volume of International Security



Balancing in a Unipolar World 61

whole mass of literature can be divided into two parts: the works which ar-
gue that, sooner or later, balancing will happen and the international system
will eventually recover its balance of power conditions, and the works which
argue that balancing will not occur, at least in the nearest future, and thus
the international system will remain unipolar and unbalanced.

Scholars who believe in the inevitability of the balance of power are real-
ists, who are in the minority. The most prominent figure here is Kenneth
Waltz, who argues that the world will begin to balance against American
hegemony and admits that the absence of such balancing would consti-
tute evidence against his neorealist balance of power theory.® Waltz goes
on to say that “to all but the myopic, multipolarity can already be seen
on the horizon. Moreover, it is emerging in accordance with the balanc-
ing imperative,”” according to which the hegemon who possesses the pre-
dominant position in the global distribution of power inevitably under-
takes too many obligations abroad, exceeds its power limits and sinks into
power-overextension and, as a result, diminishes its preeminence.® Even if
the Unipole manages to control and restrain itself or seek to maintain its
preeminence by employing strategies based more on benevolence than co-
ercion, other states are still prone to worry about their safety in the unbal-
anced international system, and will either concentrate efforts in order to
increase their capability (internal balancing) or try to realign with other
secondary states (external balancing).” Through these mechanisms, the sys-
tem will return to balance of power conditions. In sum, the realist approach
tends to see Unipolarity as unsustainable and render it as just a “unipolar
moment”*—just a geopolitical interlude that will give way to multipolarity.

Since the goal of this article is to elaborate and test the theoretical causes
of non-balancing, the main focus is made on the second part of the litera-

was also devoted to the issues of balance of power theory and the concept of balancing; see
International Security 30, no. 1 (Summer 2005). The latest discussion is in the special volume
of World Politics 61, no. 1 (January 2009).

6. Kenneth N. Waltz , “Evaluating Theories,” American Political Science Review 91, no.
4(1997): 914-915.

7. Ibid., 915.

8. Kenneth N. Waltz, “America as a Model for the World? A Foreign Policy Perspective,”
PS: Political Science & Politics 24, no. 4 (1991): 669.

9. Kenneth N. Waltz , “Structural Realism after the Cold War,” International Security
25, no.1 (2000): 5-41.

10. Christopher Layne, “The Unipolar Illusion: Why New Great Powers Will Rise,”
International Security 17, no. 4 (1993): 7.
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ture, which argues that the “balancing dilemma” (the absence of balancing)
is a fact and by any reasonable benchmark, the current international system
is one in which both external and internal balancing among great powers is
at a historical low.!! Consequently, balancing and the balance of power are
not quite possible in the modern unipolar world.

The first cause of the “balancing dilemma” is seen in the huge power gap
between the United States and all other countries, which forms an unsur-
passable power threshold for any other great power to balance. American
power is seen as unprecedented in modern history. It possesses the biggest
initial share of the total capability in the great-power subsystem. At the
same time, American power is most multifaceted, meaning that the United
States possesses a much more complete portfolio of material capabilities.
These conditions are considered self-reinforcing, because, as some schol-
ars suggest, once the system is past the threshold, further concentration of
capabilities in the hands of the only pole tends to reinforce rather than un-
dermine equilibrium.'? Thus, power preeminence is the main factor which
dissuades other states from balancing against the United States.

Another assumption concerns the nature of American power. Due to
American geopolitical conditions, its power is off shore—separated from
all the major players by the oceans—and, thus, doesn’t pose an imminent
threat to other states’ vital interests."”” Besides geopolitical conditions, some
scholars emphasize the “post-modernity” of American power—a new quali-
tative change in the substance of “power” in modern international politics.
The main emphasis is placed on soft power, rather than traditional hard
power. According to this approach, armies and missiles, firearms and ves-
sels are still the ultimate and decisive hard power factors. However, if we are
talking about “everyday politics,” soft power is more and more considerable.
It is much harder to contain. “How does one contain power that flows not

from coercion but seduction?”'

11. William C. Wohlforth, “U.S. Strategy in a Unipolar World,” in America Unrivalled:
The Future of the Balance of Power, ed. John G. Ikenberry (Ithaca, NY: Cornell University
Press, 2002), 100.

12. Ibid., 104.

13. Stephen M. Walt, “Keeping the World ‘Off Balance’: Self Restraintand U.S. Foreign
Policy,” in America Unrivalled: The Future of the Balance of Power, ed. John G. Ikenberry
(Ithaca, NY: Cornell University Press), 139.

14. Josef Joffe, “Defying History and Theory: The United States and the ‘Last Remain-
ing Superpower,” in America Unrivalled: The Future of the Balance of Power, ed. John G.
Ikenberry (Ithaca, NY: Cornell University Press), 170.
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In light of this, the United States, though it possesses the preeminent
position in the distribution of capabilities, is seen as a non-aggressive, be-
nevolent actor. American benevolence, its helpfulness and reliability for the
other liberal states, prevents them from balancing. Even if those non-liberal
states, such as Russia and China, are not satisfied with the current unipolar
order, they don’t have sufficient capabilities to undertake effective balancing
for transforming the system.”

The analogous points lie in the basis of Stephen Walt’s “Balance of
Threat” theory, according to which states balance not against power per
se, but rather against threats posed by those powers. From this perspective,
despite the fact that the United States does possess unprecedented power, it
does not pose a significant threat to the vital interests of other states; there-
fore balancing is unlikely.'®

There are also scholars who approach the issue of non-balancing in the
post Cold War period from the neo-liberal institutionalist perspective.'” Ac-
cording to this approach, the Western international order led by the “liberal
hegemony” of the United States was gradually set in place after WWIL.
This order is based on the common interests and shared values of developed
industrialized states and, thus, founds an institutional way to reduce the re-
turns to power. America provides other states with a set of guarantees, such
as security, access to American markets and technologies, gives special treat-
ment in trade. Other states, in turn, accept American leadership and stay
in the American led international politico-economic system. These mutual
benefits increase the stability of Unipolarity. The Western world has already
become institutionalized and path dependent. The principle of increasing
returns to institutions was firmly embedded in the wider structure of poli-
tics and society. As some scholars put it, “Over decades, the core institutions
of Western order have sunk their roots ever more deeply into the political

and economic structures of the states that participate within the order.”

15. John M. Owen, “Transnational Liberalism and American Primacy; or, Benignity is
the Eye of the Beholder,” in America Unrivalled: The Future of the Balance of Power, ed. John
G. Tkenberry (Ithaca, NY: Cornell University Press), 257.

16. Stephen M. Walt, “Keeping the World ‘Off Balance,” in America Unrivalled: The
Future of the Balance of Power, ed. John G. Ikenberry (Ithaca, NY: Cornell University Press),
133.

17. John G. Ikenberry, “Democracy, Institutions, and American Restrain,” in America
Unrivalled: The Future of the Balance of Power, ed. John G. Ikenberry (Ithaca, NY: Cornell
University Press), 214.

18. Ibid., 216.
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The Unipole is also seen as an international stability provider and, there-
fore, for other actors it is more reasonable to cooperate with it rather than
balance against it. Other major powers lie in close proximity to one another
and tend to worry more about each other than about the United States. In
maximizing their preference for security, status, or wealth, these states find
that more local imperatives outweigh the systemic imperative to counter-
balance US power when these two levels contradict each other.” In other
words “local imperatives will overwhelm the systemic resentment of Ameri-
can power in the concrete strategic choices of other major states.”

Since the United States provides stability, there is fear of US retrench-
ment. Instead of worrying about US dominance, other states are more con-
cerned that the United States might withdraw and are even happy to defer
to U.S. leadership. The United States is a desirable ally for many Eurasian
states. European powers can also agree on the leadership of the United
States, but not on that of one of Europe’s own powers.?! In the same way,
Asian allies like Japan, Korea, and Taiwan favor a strong US commitment
because they see other states (and each other) as potentially dangerous and
because they regard the physical presence of US troops as a nonthreatening
guarantee of regional stability.?

Another explanation as to why American hegemony doesn’t provoke
balancing is the assumption that America is a status quo power. Since the
United States has already achieved unipolar status, American dominance is
the status quo per se. Some scholars argue that in the main theaters of Eu-
rope, the Middle East, and Asia, U.S. engagement is the status quo.?? While
most alliance theory concerns counterbalancing by status quo states against
an aspiring, revisionist power, “in the current system restoring equilibrium
is a revisionist project.”*

The next important cause of the “balancing dilemma” is the low avail-

19. Wohlforth, “U.S. Strategy in a Unipolar World,” 114.

20. Ibid.

21. William C. Wohlforth, “U.S. Strategy in a Unipolar World,” in America Unrivalled:
The Future of the Balance of Power, ed. John G. Ikenberry (Ithaca, NY: Cornell University
Press), 106, quoted in Robert J. Art, “Why Western Europe Needs the United States and
NATO,” Political Science Quarterly 111, no. 1 (Spring 1996), 36.

22. Walt, “Keeping the World ‘Off Balance,” 137.

23. William C. Wohlforth, “U.S. Strategy in a Unipolar World,” in America Unrivalled:
The Future of the Balance of Power, ed. John G. Ikenberry (Ithaca, NY: Cornell University
Press), 106.

24. Ibid.
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ability of allies under the conditions of the unipolar system. How can states
balance against dominant power when allies are simply unavailable? If a ma-
jor power lacks available allies, then external balancing is not an option.”
In a unipolar system a hegemon possesses the biggest room for choice. The
choice set increases with the increase of the capabilities of the hegemon.
This increase, in turn, reduces the room for maneuvering for secondary
states. Therefore, the availability of allies which would support balancing
against the United States for the purpose of security is very low.

The last, but not least important cause of the “balancing dilemma” is
the effectiveness of the grand strategy of the United States, which imposes
constraints on the policy of other great powers. After the end of the Cold
War, the mainstay of American regional and global security strategy was to
prevent any other great power from undertaking balancing responses (real
or potential). For that purpose, the United States used both hard power
and soft power. When using the first, the United States has been actively
supporting the eastward enlargement of NATO and has subordinated the
alliance to American national purposes. When using the second, the United
States has been popularizing American-style democracy and culture. Until
recently, the effectiveness of its Grand Strategy helped the US to preserve its
dominance and prevent balancing responses by other states.

This brief literature review allows us to conclude that many IR theorists
exclude the possibility of effective balancing against the Unipole. In other
words, there is a “balancing dilemma” in modern international politics.

In order to answer the main research question of why the “balancing di-
lemma” was broken, we need to summarize the above mentioned theoretical
analysis, and define the main causal forces or conditions of the “balancing
dilemma.” In sum, seven important conditions of non-balancing can be dis-
cerned (see figure 1). 1) The effectiveness of the US Grand Strategy, which
supports the conditions of “hegemonic stability” and maintains Unipolar-
ity, which is favorable for the United States; 2) The American system of al-
liances encompasses all major powers, which is why all potential balancers
can only bandwagon but not balance; 3) It is a benevolent power which
usually doesn’t harm others; 4) From a regional perspective, the presence
of the United States army in a certain region, its peacekeeping functions,
promotes peace in that region, guarantees its security and internal stability.

25. TV. Paul, James Wirtz and Michel Fortmann, eds., Balance of Power: Theory and
Practice in the 21" Century (Palo Alto, CA: Stanford University Press, 2004), 82.
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5) Since the United States is interested in Unipolarity, which has already
been achieved, it is a status quo power; 6) From the perspective of the global
distribution of capabilities, the United States has an uncompromised ma-
terial primacy—a high power threshold—which makes costs of balancing
extremely high and undermined its effectiveness; 7) The United States has
geopolitical advantages due to its specific geographical location and political

regime.

After the main causal variables of the “balancing dilemma” are elabo-
rated, they can be tested against empirical observations. The main hypoth-
esis of the paper is that Independent Variables of the “balancing dilemma”
found in theory cither do not exist or exist in a distorted form in reality.
This fact makes balancing possible and even effective.
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2. The Balancing Dilemma in Reality

The above analysis demonstrates how the absence of a balancing response
to American domination is explained in theory. To check the correctness of
those explanations, they should be tested against empirical observations of
recent developments in the international arena and, especially, events in the
Caucasus Region before and after the Russian-Georgian conflict.

IV1, IV3: US Grand Strategy and its influence on America’s
benevolent image

By the time of the Caucasus Crisis, the results of the grand strategy, which
holds that only a preponderance of US power ensures peace and security,
have been far from the proclaimed purposes. There are three main aspects,
which led to such state of affairs: the war on terror, the policy of WMD
non-proliferation and the policy of spreading democracy around the world.

The war on terror—an untraditional threat—is the domain of special
investigation services. Effective responses to the threat of terror require in-
creased intelligence and surveillance activities aimed at detection and elimi-
nation of terrorist groups and networks. Particular emphasis must be placed
on the detection of the sources of financing for terrorism, one of which is
drug-trafficking. It requires high work efficiency by special investigation
services and their cooperation with their counterparts abroad. However, in
recent years the war on terror has been waged by traditional means with the
use of conventional armies and missiles, firearms and warships, producing
considerable destruction but not necessary resulting in the successful defeat
of the key players involved in terrorist activity and their networks.

As a result, a protest movement of radical groups has been gaining mo-
mentum in many countries. All this has turned the war on terror into a
strong confrontation between the United States and the Islamic World. This
confrontation has not decreased the probability of new terrorist attacks,
but, on the contrary, contributed to the instability, chaos and tensions in
already unstable regions.

The policy of WMD non-proliferation, like the war on terror, is also far
from the proclaimed goals. Within the framework of nuclear non-prolifer-
ation policy, the former US President George W. Bush in his State of the
Union Address on January 29, 2002 introduced the concept of the “axis of
evil,” describing governments that he accused of seeking weapons of mass
destruction and supporting terrorism. Among the criteria for inclusion in
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this grouping was also the potential to pursue WMD or the capability to
do so.

Iraq was one of those states belonging to the axis of evil. However, after
much of the information dealing with Iraq and its alleged weapons of mass
destruction and terrorist ties have been proven false by Senate-appointed
committee investigations, the term “axis of evil” was highly criticized. Fur-
thermore, American policy toward Iraq did not prevent the new waves of
WMD proliferation.

In light of military operations in Iraq and the use of threat of inva-
sion as a part of non-proliferation strategy, the other “evil countries” either
concentrated their efforts to purchase or create their own nuclear weapon,
like Iran, or announced that they have already created it, like North Korea,
because the possession of WMD has been seen by them as the only means
to prevent invasion and protect their sovereignty from humanitarian inter-
vention.

Finally, the spread of democracy by non-democratic means, accord-
ing to the theory of democratic peace—a theoretical construct aimed at
justifying American foreign policy—Iled to strong anti-American and anti-
democratic trends in many places around the world. Some scholars argue
that it happened because the notion of democracy replaced the notion of
peace.*
it a democratic, socialist or authoritarian state. It is universally acceptable.

The notion of peace is acceptable by any person and any country, be

American variant of democracy on the contrary is not necessary welcomed
by all. Moreover, democracy is possible only after peace is achieved. It can-
not appear without peace.” However, in the modern world, democracy
became something resembling an ideology propagated by non-democratic
means and associated with hegemony.

In sum, the United States considerably destabilized the post Cold War
hegemonic order through its unilateralist strategy. American grand strategy
also diminished the image of the United States as harmless, which has been
considered by many IR theorists to be an important explanation for why
many other countries don’t balance against the United States. The unsuc-
cessful grand strategy increased the possibility for balancing to happen.

26. Alexei Bogaturov, “Konterrevoluciya Cennostei i Mezhdunarodnaya Bezopasnost,”
International Trends 6, no. 2 (2008), http://www.intertrends.ru/seventeenth/001.htm, (ac-
cessed April 30, 2010).

27. Ibid.
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IV2: The low availability of allies outside the American alliance
system.

According to the alliance theory, any strategic alliance appears as a reac-
tion of some states to external threats which always exist in the anarchic
international system. States join strategic alliances in order to increase their
power in dealing with those threats. The main purpose of any alliance is
to obtain support from allies and, thus, enhance one’s capability in solving
urgent strategic problems. Without mutual support between the members,
any alliance can hardly be called an alliance.?®

It is nothing new to say that NATO has become an instrument of US
foreign policy. However, if in such a multilateral organization as NATO
European participants do not support American policy initiatives, NATO
can go from being an instrument of American policy, to a mechanism for
containing the United States. After the end of the Cold War, many Euro-
pean countries demonstrated their unwillingness to support the American
policy course. After the collapse of the Soviet Union, NATO lost its cohe-
siveness and many events, including the Caucasus Crisis, proved this fact.

The reality is that Russia managed to contain the United States through
some European NATO participants, especially France and Germany. The
NATO summit in Bucharest of April 2008 revealed the reluctance of
NATO participants to support the US recommendation to include Ukraine
and Georgia in the Membership Action Plan (MAP). After the Russian
military operation in Georgia, nobody supported Russia, but, at the same
time, the American hard-line approach toward Russia has not received any
evident support either. Right after the operation in Georgia, all the other
great powers, except Britain, took up neutral positions. France, Germany
and Japan—traditional American military allies—all kept political dis-
tance with the United States on the issue of Russian operations in Georgia
in August 2008. Such inability to obtain European states’ support dem-
onstrated the fact that the legitimacy of American leadership in European
affairs has diminished, and the system of alliances created by the United
States during and after the Cold War has revealed a strong tendency toward
“softening.” All this reduced the role of the system of American alliances in

28. For more comprehensive theoretical analysis of the nature of alliances, see Stephen
M. Walt , The Origins of Alliances (Ithaca, NY: Cornell University Press, 1990) and Mark
Brawley R., Mark R. Brawley, “The Political Economy of Balance of Power Theory,” in Bal-
ance of Power: Theory and Practice in the 2I* Century, ed. T.V. Paul, James Wirtz and Michel
Fortmann (Palo Alto, CA: Stanford University Press, 2004), 76-99.
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preventing a balancing response, and as a result, balancing became a reality.

IV4, IV5: The Unipole is a status quo provider of regional stability

Those authors who argue that the engagement of the United States brings
stability to a region mainly refer to Europe, and Asian allies like Japan,
Korea and Taiwan. In light of this, it is interesting to consider the situation
in the Caucasus region several years before the Russian-Georgian military
conflict.

The Caucasus region includes Georgia, Armenia and Azerbaijan. All are
the countries with unstable political situations and sharp ethnic and social
contradictions. Against such background, the United States and NATO
started actively participating in the Caucasus affairs and heavily militarized
already unstable region (see table 1 below).

The outbreak of the Russian-Georgian conflict took place against the
backdrop of a dramatic increase in Caucasus states’ military spending. Ac-
cording to the data provided by SIPRI, during the period of time from
2003 to 2007, military spending by Armenia increased by 87%, Azerbaijan
by 210% and meanwhile Georgia experienced almost tenfold military in-
crease of 921%. Despite worsening economic conditions, Georgian military
spending in 2006 reached the level of 5.6% of GDP. The country was re-
ceiving considerable military support from western countries, especially the
United States.

In 2003, the United States provided Georgia with $34 million in sup-

Table 1. Caucasus countries’ military spending in 2003-2007 (million of US$, in
2005 year prices)

Country 2003 2004 2005 2006 2007
Armenia 104 115 141 157 194
Azerbaijan 215 260 305 625 667
Georgia 57.7 80.6 214 362 592
Armenia

% GDP 2.7 2.7 2.9 2.8 N/A
Azerbaijan

9% GDP 2.4 2.6 2.3 3.6 N/A
Georgia

9% GDP 1.1 1.4 3.3 5.2 N/A

Source: Petter Stelenheim, Catalina Perdomo and Elisabeth Skéns, SIPRI Yearbook 2008:
Armaments, Disarmaments and International Security, 187-189.
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port, which amounted to about 70% of all military spending in Georgia.
In 2006 and 2007, the United States was providing Georgia with about 10
million dollars of military support per year. From 2004 through 2007, the
annual increase of Georgian military spending amounted to 40%, 166%,
69% and 64% respectively. The official justification of this increase given by
Georgia was its intention to join NATO.

The process of the militarization of the region was accompanied by the
increasing involvement of NATO, and particularly the United States in the
affairs of the Caucasus region. If we are to see the United States as a sta-
tus quo power, the status quo then is a constant process of expanding the
sphere of American influence. On March 6, 2007, the United States House
of Representatives, and on March 9th 2007, the US Senate endorsed the
NATO Freedom Consolidation Act, which sanctioned further enlargement
of NATO territory to the West Balkans and the CIS by facilitating the
timely admission of Albania, Croatia, Georgia, and Macedonia to NATO.*

Beginning from 2007, 2000 Georgian servicemen participated in the
Multi-National Force in Iraq. The Pentagon had provided combat training
to Georgian Special Forces commandos shortly before the Georgian attack
on August 7. The presence of many American military advisers and instruc-
tors in the Georgian army, broad purchasing of armory by Georgia abroad,
together with the offer of better prospects to join NATO gave the Georgian
government an inflated opinion of Georgian forces and their ability to re-
act to and solve difficult combat tasks. Various incidents and provocations
along the border between Georgia and Abkhazia, and South Ossetia took
place with increased regularity.

These developments demonstrate the unstable dynamic in the Caucasus
region. These regional trends demonstrated that in case of the Caucasus,
NATO and American penetration into the region spurred turbulence rather
than bringing stability. These trends made balancing more feasible.

IV6, IV7: The Power Threshold and Geopolitical Conditions

Perhaps, among the variables forming the causal mechanism of the balanc-
ing dilemma in the theory, only IV6 (preeminence of US material power)
and IV7 (America’s geopolitical position) remain unchanged, or changed
to an extent insufficient to eliminate their causal influence in the balancing

29. Georgian Association in the United States of America, Inc., “CEEC Commemorates
NATO Enlargement and Supports Open Door Policy,” Georgian Association News, http://
www.georgianassociation.org/News.asp (accessed March 26, 2009).
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dilemma completely. However, despite the fact that such variables as the
preeminence of US material power and its geopolitical conditions remain
unchanged. This, however, appeared to be insufficient for the “balancing
dilemma” to be sustainable. Most of the causal variables of non-balancing
did not exist at the moment of the outbreak of the Caucasus Crisis, whereas
material preeminence itself is not sufficient for the absence of any balancing
response to be guaranteed.

3. The case of balancing: the Russian-Georgian five-
day war and subsequent developments

Before a hypothesis on balancing can be investigated empirically, it is nec-
essary be able to recognize balancing behavior. What kind of state policy
counts as balancing? In the literature, there remains considerable confu-
sion about what balancing is. Balancing is a multidimensional concept that
cannot easily be treated as a simple dichotomy of balancing or nonbalanc-
ing. Balancing comes in different degrees and forms. Even if we treat it
as a dichotomy, before we can make statements about balancing and non-
balancing behavior, we need some operational criteria for distinguishing
between the two.* This raises a host of analytical problems when classifying
behavior as balancing or nonbalancing.

According to the literature on balancing, when classifying a country’s
behavior as balancing, a researcher needs to think in terms of a range of
balancing behavior. Attention should be paid to different dimensions and
degrees (aspects) of balancing. Those aspects include the scale or magnitude
of balancing (whether it is absent, weak, moderate or strong); the timing
of balancing (when it occurs); and the extent of balancing (the number or
proportion of states that engage in balancing behavior).*!

There are more detailed qualifications of balancing. According to Jack S.
Levy, to qualify as balancing, military intervention must be substantial and
directed against the strongest power or the greatest threat.’ It would not
be balancing if war is forced on the potential balancer by a direct military

30. Jack S. Levy, “Balances and Balancing: Concepts, Propositions, and Research De-
sign,” in Realism and the Balancing of Power: A New Debate, ed. John A. Vasquez and Colin
Elman (Upper Saddle River, NJ: Prentice Hall, 2002), 133-139.

31. Ibid., 134.

32. Ibid.
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attack by the expansionist state. Balancing involves a situation in which “a
state is not directly menaced by a predatory state but decides to balance
against it anyway to protect its long-term security interests.”? There are also
questions relating to the intentions and motivations of the balancer and the
perceptions of targets, though for Waltz, outcomes of balanced power do
not necessarily require deliberate balancing behavior by states. The policy of
signaling by states their intentions with respect to intervention should also
be incorporated into conception of balancing.**

Even after identifying a common set of theoretical propositions about
balancing, it is still difficult to shift the debate from the level of abstract
arguments to the level of empirical evidence. Following the arguments de-
scribed above, we will consider the Russian-Georgian war in terms of its
extent, timing and magnitude, which are different dimensions of balancing.

The Extent of the “Five-day War”

The balancing signals started well before the outbreak of military conflict
between Russia and Georgia. On December 12, 2007, the Russian decision
to withdraw from the Treaty on Conventional Armed Forces in Europe
came to force. This was a response to the US decision to deploy the National
Missile Defense system in the Czech Republic and Poland. Moscow was
signaling that it was loosening its hands for actions on its flanks. This sig-
nal, however, had not been paid sufficient attention by the NATO member
states.

The Russian-Georgian war, also called the “five-day war,” started on
August 8, 2008, when the central Georgian government started shelling
Tskhinvali (the capital of South Ossetia). Georgia was defeated and the
independence of Abkhazia and South Ossetia’s independence were recog-
nized by the Russian Federation. Since the two newly recognized republics
can hardly guarantee their statehood and security by their own means, the
establishment of close military relations with Russia is in their interests. The
Russian ground forces, air force and navy were deployed in the territory of
Abkhazia and South Ossetia. It was also declared that the borders of the
two republics would be protected by the Border Guard Service of Russia.

Being a regional conflict, the “five-day war” reached far outside its re-
gional context and became an issue of international relations, because it

33. Randall L. Schweller, “Bandwagoning for Profit: Bringing the Revisionist State
Back In,” International Security 19, no.1 (1994): 83.
34. Levi, “Balances and Balancing,” 135.
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touched the interests of Russia, the United States and a range of European
countries. After naval maneuvering in the Black Sea, US-Russian relations
and NATO-Russian relations in the military realm came extremely close to
the level of the cold-war-style bloc confrontation. It was the first time since
the collapse of the Soviet Union that Russia used military force outside of
its state borders. The United States, on the other hand, in fact, was a direct
participant in the conflict. At the moment when the “five-day war” began,
there were 130 American military specialists in the Georgian armed forces.
Besides, the United States delivered 2,000 Georgian soldiers from Iraq to
Georgia and provided Georgia 200 million dollars of military aid.* This
fact well demonstrates the broad international implications of the local five-
day war.

It is also interesting to look at the proportion of Russian and Georgian
military forces in the Caucasus region.

Russian military base in Gymri (Armenia) consists of 3,200 personnel,
74 tanks, 330 Infantry Fighting Vehicles (IFV), ninety artillery systems
and 18 MIG-29 jet fighters, plus forces from the Black Sea Fleet of RF, plus
360 jet fighters from the nearest 6th Air Army of RF. No matter how skep-
tical one is about their combat capacity, these forces should have become
a serious factor for Georgia when it was planning military activity on the
Caucasus mountain theatre.

The general proportion of forces of the parties involved allows one to
draw the conclusion that the Georgian government either assumed that
Russian armed forces would not engage in military conflict over South Os-
setia and Abkhazia, or it estimated the combat capacity of those forces to
be less than that of Georgia. Moreover, during the conflict Georgian forces
shot down two Russian ground-attack Su-25 aircraft in the mountains,
which would hardly be possible without the involvement of electronic war-
fare surveillance. Such combat capacity could be achieved only by using
the Airborne Early Warning and Control System (AWACS) or its analogs,
which are absent in the Georgian army.

On August 26, 2008, Russian president Dmitry Medvedev officially
recognized the independence of Abkhazia and South Ossetia. According
to NATO?s entry requirements, any potential member of the alliance must
have no territorial problems. After the recognition of the independence of

35. Sizov, “Piatidnevka Protivostoyaniya,” [Five-Day War] http://www.intertrends.ru
/seventeenth/015.htm, (accessed May 7, 2010).
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Abkhazia and South Ossetia, Georgian membership in NATO became a
remote prospect and the spread of NATO influence in the post-Soviet re-
gion would be contained considerably. The “five-day war” can be seen as a
result of a long-running accumulation of tensions between Russia on the
one hand and the United States on the other. Its balancing nature becomes
more obvious when the timing of the conflict is taken into account.

The Timing of the “Five-day War”

The eastward spread of NATO continuously encroached upon the Russian
sphere of influence—the former Soviet republics. After some Eastern Eu-
ropean and Baltic states joined the Alliance, the process of its enlargement
had not ceased and it had started stretching towards the region of the Cau-
casus. Despite the fact that the April 2008 NATO summit in Bucharest did
not include Georgia in the NATO Membership Action Plan, it was prom-
ised at the summit that sooner or later Georgia would join the Alliance. It
was perceived in Moscow as a direct threat to Russian security. However,
the war was not forced on Russia by a direct military attack against Rus-
sian sovereignty. The Russian counter-attack on Georgia involves a situation
in which Russian sovereignty itself was not directly menaced, but Russia
decided to balance against NATO expansion in the region to protect its
long-term security interests.

Table 2. Military forces of Caucasus countries and NCND? of Russian Federation
Armenia Azerbaijan Georgia NCMD

Number of soldiers (thousands) 42 66.8 21 88
Land-based army 39 56.8 17.8

Tanks 110 220 102 800
IFV (Infantry Fighting Vehicle) 104 127 91 200
BTR’ 136 468 44

Artillery systems 229 270 109 900
Jet fighters 16 27 9 360

Source: The Military Balance 2007-2008 (London: IISS, 2008), 165-167; 212-221.

¢ The North Caucasus Military District is a military district of the Armed Forces of the Russian Federa-
tion. It now comprises the Republic of Adygeya, the Republic of Dagestan, the Republic of Ingushetia,
the Kabardino-Balkar Republic, the Republic of Kalmykia, the Karachayevo-Cherkess Republic, the Re-
public of North Osetia-Alaniya, the Chechen Republic, Krasnodar Krai, Stavropol Krai and Astrakhan,
Volgograd, and Rostov oblasts.

b Equivalent to armored personnel carrier (APC) in English.
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At the same time, the international situation in August 2008 appeared
to be favorable for Russia to take more decisive steps toward the protec-
tion of its geopolitical interests in the post-Soviet space. First, the fact that
Georgia first launched a military attack on Ossetians provided a rationale
for military response by Russia. Second, the factor of American support
to Georgia had diminished, since the United States had been absorbed in
predicaments in Iraq and Afghanistan. Having its own foreign policy exi-
gencies and facing presidential elections, the United States was not able to
involve itself in the military conflict directly. The price of such involve-
ment would have been too high. Third, European countries, especially so-
called “Old Europe”, rely heavily on Russia’s natural resources, and thus are
not interested in any tensions with Russia. Fourth, in light of the struggle
against terrorism, cooperation with Russia is of critical importance for the
United States and most of Europe, because Russia plays a considerable role
in nuclear nonproliferation and resolving problems of European security.
This factor becomes more important due to a comparatively positive percep-
tion of Russia by the Islamic world and prospects of constructive dialogue
between Russia and Iran over the issues of nuclear energy use. In light of
this, it can be assumed that Russia’s response was directed not only against
Georgia, but also, and perhaps mainly, against the stronger power of the
United States and NATO, which were actively spreading their influence in
the region. The choice of time allows one to classify the five-day war as a
balancing response.

The Magnitude of the “Five-day War”

In terms of magnitude, the “five-day war” resulted in a loss by Georgia of
a considerable part of its territory. The armed forces of the country were
defeated. All jet fighters (9 units) and warships (8 units) were destroyed.
The major part of tanks were either destroyed or seized (at the moment of
the outbreak of the conflict Georgia had 102 tanks at its disposal). Among
four army brigades, one (the 3rd brigade) was defeated, the 4th brigade scat-
tered. The death toll of the conflict was about 200. The injured amounted
to 2,000.%¢

36. Sizov, “Piatidnevka Protivostoyaniya,” http://www.intertrends.ru/seventeenth/015
.htm (accessed May 15, 2010)
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Post-conflict balancing

What is more considerable in terms of balancing is the post-conflict Russian
foreign policy. The consequences of the Russian-Georgian conflict spread
far beyond the Caucasus region. Balancing behavior of lesser magnitude but
broader geographical scale developed right after the conflict.

On February 3, 2009, six months after the conflict, Kyrgyzstani Presi-
dent Kurmanbek Bakiyev announced that Manas Air Base would soon be
closed.?” President Bakiyev said that economic considerations and the nega-
tive public attitude towards the base contributed to the decision.”® A bill
calling for the closure of the base and the eviction of U.S. forces was passed
by the Kyrgyz parliament by a vote of 78 to one on February 19, 2009.%
The following day, February 20, an official eviction notice was delivered
to the U.S. Embassy in Bishkek, according to the Kyrgyzstani Ministry of
Foreign Affairs.“

The news of the base’s closure followed the announcement of a new
agreement between Russia and Kyrgyzstan in which Kyrgyzstan will receive
$2 billion in loans and $150 million in financial aid from Russia.”’ Most
observers see the two events as connected, and believe that Russian financial
assistance was offered on the condition that US forces were expelled from
Kyrgyzstan.®?

37. Ria Novosti, “Kyrgyzstan is closing American Manas Air Base,” Russian News Agen-
¢y outlet, February 3, 2009, http://www.rian.ru/defense_safety/20090203/160879889.html
(accessed January 7, 2011).

38. Center for Reasearch on Globalization, “Kyrgyzstan to shut down NATO’s air
base,” Russia Today News Agency, February 4, 2009, http://www.globalresearch.ca/index
.php?context=va&aid=12153 (accessed July 15, 2010).

39. “Kyrgyz MPs vote to shut US base,” BBC News Online, February 19, 2009, http://
news.bbc.co.uk/2/hi/asia-pacific/7898690.stm (accessed January 7, 2011).

40. “The United States Receives Formal Air Base Eviction Notice,” EurasiaNet, Febru-
ary 20, 2009, htep://www.eurasianet.org/departments/news/articles/eav022009.shtml (ac-
cessed January 7, 2011).

41. Isabel Gorst, “Kyrgyzstan to shut US military base,” Financial Times, February 3,
2009, htep://www.ft.com/cms/s/0/8d9e47de-f227-11dd-9678-0000779fd2ac.html (accessed
January 7, 2011).

42. For relevant news see Anvar Rahmetov, “Tracking Russia’s Assistance Package to
Bishkek,” EurasiaNet, February 8, 2009, http://www.eurasianet.org/departments/insightb
/articles/eav021809.shtml (accessed January 7, 2011); Joel Brinkley, “Why is Russia brib-
ing Kyrgyzstan?” San Francisco Chronicle, February 22, 2009, http://www.sfgate.com/cgi
-bin/article.cgi?f=/c/a/2009/02/21/INNN15VE8O.DTL (accessed January 7, 2011); Clifford
Levy, “Poker-Faced, Russia Flaunts Its Afghan Card,” New York Times, February 21, 2009,
htep://www.nytimes.com/2009/02/22/weekinreview/22levy.html (accessed January 7, 2011);
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Referring to the closure of Manas Air Base, Pentagon spokesman Geoff
S. Morrell directly accused Russia of “attempting to undermine American
use of that facility.” US Secretary of Defense Robert Gates also said that,
“The Russians are trying to have it both ways with respect to Afghanistan in
terms of Manas. On one hand you’re making positive noises about working
with us in Afghanistan, and on the other hand you’re working against us in
terms of that airfield which is clearly important to us.™* However, Russian
President Dmitry Medvedev distanced Russia from the announcement, say-
ing that it was “within the competence of the Kyrgyz Republic” to decide
how the Manas base functioned.”

On June 23, 2009 a new deal was reached between the United States
and Kyrgyz governments. It was ratified by the Kyrgyz parliament two days
later, and signed into law by President Bakiyev on July 7.4 Under the terms
of the new agreement, US payment for use of the facilities increased from
$17.1 million to $60 million. An additional $117 million were to be given
to the Kyrgyz government, including $36 million for upgrading the airport
with additional storage facilities and aircraft parking, $21 million for fight-
ing drug traflicking in the country, and $20 million for economic develop-
ment.”

The facility’s official title was also altered under the new agreement. In-
stead of being referred to as “Manas Air Base,” it will become the “Transit
Center at Manas International Airport.” According to a Kyrgyz government
spokesman, the facility ceased to be an air base in August 2009, after which
point its legal status would be altered to a logistic center. Additionally, se-
curity around the base is now handled by Kyrgyz personnel, as opposed to
American servicemen.#

It is still difficult to argue if these events were the deliberate policy un-

Mark Thompson, “Obama Loses a Key Base for Afghanistan,” Time Magazine, February 19,
2009, http://www.time.com/time/world/article/0,8599,1880686,00.html (accessed January
7,2011).

43. Gorst, “Kyrgyzstan to shut US military base.”

44. Thompson, “Obama Loses a Key Base for Afghanistan.”

45. Gorst, “Kyrgyzstan to shut US military base.”

46. “Kyrgyz parliament approves U.S. base deal,” Reuters, June 25, 2009, htep://www
.reuters.com/article/worldNews/idUSTRE5501DP20090625 (accessed June 25, 2009).

47. Deirdre Tynan, “US Armed Forces to Remain at Air Base for Afghan Resupply Oper-
ations,” EurasiaNet, June 23, 2009, http://www.eurasianet.org/departments/insightb/articles
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dertaken by the Russian government or not, but what is clear is that Russian
strategic reach and leverage in the region became more obvious.

The balancing behavior was also undertaken in the western hemisphere,
where after attending the Asia-Pacific Economic Cooperation (APEC) sum-
mit in Lima on November 21-22, Russian president Dmitry Medvedev em-
barked on a regional tour, where he met the leaders of Brazil, Venezuela and
Cuba (the leaders of the last two are outspoken critics of the United States).
Before the trip by Dmitry Medvedev to Latin America, two Tu-160 strate-
gic bombers flew to Venezuela in September, and then a convoy of warships
led by the “Peter the Great,” an atomic-powered cruiser, was scheduled to
arrive in the Caribbean for exercises with the Venezuelan navy as Medve-
dev met with President Hugo Chavez. According to some commentators,
“Russia asserts its influence in America’s backyard more than at any time
since the Soviet era.” Russian analysts were saying that Moscow’s quest
for influence in Latin America is intended to counter US influence in the
former Soviet satellites of Eastern Europe, the Caucasus and Central Asia.>

All countries that were visited by the Russian leader, with the exception
of Peru, were experiencing somewhat strained relations with Washington,
and are advocates of a less dominant American role in the integration of the
Western hemisphere. Some also argued that during the tour, even if no par-
ticular agreements were reached with the countries Medvedev is to visit, the
tour should serve as a reminder to the White House, as well as then incom-
ing President Barack Obama, that “Russia has not forgotten Latin America,
and is now beginning to consider it Moscow’s backyard, just as Washington
has regarded the Caucasus as its own fiefdom.”!

All those visits can be interpreted as having nothing to do with bal-
ancing; however the timing of Russian strategic initiatives in the Western
Hemisphere (four months after the Russian-Georgian war and on the eve
of presidential elections in the United States) makes it possible to consider
Medvedev’s tour in Latin American countries as balancing behavior against
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the United States.

The above analysis has demonstrated that theoretical assumptions con-
cerning the “balancing dilemma,” which has become one important charac-
teristic of IR theory after the end of the Cold War, can easily be questioned
if sufficient attention is paid to real events in the international arena. Some
causal variables of non-balancing introduced in the theory have lost their
causal effect, and as a result, balancing—the Russian-Georgian conflict
and subsequent Russian foreign policy in the post-Soviet region and Latin
America—took place. The last part of the paper explores the efficiency and
the outcomes of the Russian balancing response.

4, Conclusion: The outcomes of the balancing response
and the evolution of Unipolarity

Obviously, Russian military operation in the Caucasus in August 2008 and
the maneuvering of the Russian and American navies in the Black Sea right

after the operation were not “soft-balancing.”>

In light of these events, some
commentators even started announcing the return of the Cold War-style
hard confrontation. However, the limited nature of the Russian balanc-
ing response and rapid attempts undertaken by both the United States and
Russia to normalize relations demonstrated the incorrectness of comparing
Caucasus crises to the confrontation of the Cold War period.

At the same time, despite the fact that the Russian balancing response
lacked totality, it revealed the limits of American global influence. Some
important changes took place in US-Russian relations that make it possible
to argue that in the unipolar system, such a partial-balancing response can
be effective.

Right after the conflict in the Caucasus, many commentators started
predicting further worsening of US-Russian relations, new rounds of con-

52. The concept of “soft balancing” suggests that “balancing” as an instrument of state
policy never disappeared, but, under the conditions of Unipolarity, due to extremely high
costs of direct “hard” confrontation with the US, took the form of “soft-balancing”—non-
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“hard balancing.” For further elaboration of the concept of “soft-balancing,” see Robert A.
Pape, “Soft Balancing against the United States,” International Security 30, no. 1 (2005):
7-45; Thazha V. Paul, “Soft Balancing in the Age of US Primacy,” International Security 30,
no. 1 (2005): 46-71.
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frontation and that Russia, due to its aggressive policy, would inevitably slip
into a strategic vacuum in Europe. However, in reality the main trends in
US-Russian relations appeared to be quite the opposite. Relations between
the two countries took a turn for the better. Newly elected US President
Barack Obama tried to make a restatement of US foreign policy objectives
and gave a clear message that the United States is prepared to establish clos-
er and more fruitful relations with Russia and other developing countries.

The new US Administration set the task “to reset” relations with Rus-
sia and major developing countries and started negotiations on the new
Strategic Offensive Reduction Treaty (SORT) last summer in Moscow. To
all appearance, under the new administration the United States intends to
undertake a deep restructuring of its system of external ties and interests.
The upkeep of relations with the allied states remains an unconditional pri-
ority, while the policy of enlargement of the American system of treaties
can be reviewed.

In particular, the new administration makes it clear that the mem-
bership of Ukraine and Georgia in NATO is a long way off. In order to
promote more fruitful relations with Russia, Washington looks prepared to
revise the rate of its rapprochement with those countries. A slowdown in the
process of deployment of the American antiballistic missile (ABM) defense
system in Europe is also feasible as part of American concessions to Russia.

Some Russian analysts argue that one should not overestimate the sig-
nificance of those moves by Washington, while undoubtedly they were
prompted by intentions to widen cooperation with Russia.”® This decision
displays a more reasonable and prudent understanding than that of the
Bush administration, which from time to time ignored crucial details of its
decisions, sometimes to the detriment of American interests. For instance,
prodding the Ukrainian President V. Yushchenko toward a hasty entry to
NATO (when the majority of the population disapproves of the idea) might
have triggered a severe political crisis in Ukraine, which is fraught with a
schism within the country identical to the Yugoslavian scenario. A major
crisis may have developed in the eastern part of the continent where Europe
would inevitably collide with Russia, which has its own interests in Ukraine
(if only transit pipelines used to supply Russian energy resources to Europe).

Georgia’s hasty admission to NATO would have been no less a critical

53. Victor Kremenyuk, “What Post-Crisis Order?” International Trends 7, no. 3 (2009),
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danger to US allies, as until the Russian-Georgian war of 2008, Georgia
was facing two unresolved conflicts in its territory in Abkhazia and South
Ossetia. The policy of President Saakashvili in those conflicts resulted in a
military confrontation with Russia, which generated an understanding of
how close the process of the NATO expansion brought the bloc to the brink
of a potential war with Russia. All the above demanded reconsideration
and, at a minimum, a slowdown of the process, so that the expansion of the
number of US allies does not create the risk of a major war.

It is still hard to argue for sure that the aforementioned changes in US-
Russian relations are the direct result of a Russian balancing response, how-
ever what is clear is that this response was not unnoticed. It seems that the
Obama administration came to the understanding that it needs an urgent
revision of its relations with Russia. As some scholars argue, in practice it
meant a need to adjust even deeper fundamentals of US foreign policy.”
This all raises the question of the duration of the period of Unipolarity as it
was described by many IR theorists.

The assistance of the transition countries was needed to settle such ur-
gent issues as Iraq, the Israeli-Palestinian conflict, the Iranian nuclear pro-
gram, Afghanistan and the radicalization of Pakistan.

Serious trouble was looming ahead: the Taliban victory in Afghanistan,
nuclear arms in Iran, joint operations of the radicals in Afghanistan and
neighboring Pakistan, and nuclear arms in North Korea. Washington was
coming to the realization that the world outside the group of their allied
states was evolving in a direction entirely different from the one seen as ac-
ceptable to the United States.

Under the modern Unipolarity, full-fledged non-partial balancing
could hardly be found. At the same time partial balancing—effective hard
balancing not necessary aimed at the radical change of the whole inter-
national structure—was mainly ignored by many IR theorists, especially
those who introduce the notion of the “balancing dilemma.” Therefore, a
substantial number of cases were seen as cases in which states fail to balance
against strong or threatening states. It made scholars come to the conclu-
sion that balancing behavior is not particularly common. The analysis of the
Russian-Georgian case demonstrated that a substantial balancing response
under the conditions of unipolarity is possible. This article however raises
more questions than it answers. What is the operational understanding of

54. Ibid.
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power under modern conditions of globalization, and how does it differ
from earlier notions? Relating to the issue of dependence and increased in-
terdependence, what would balancing under interdependence look like, and
how have balancing responses evolved throughout history?
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Rawls’ difference principle stated that social and economic inequalities have
to be arranged to “the greatest benefit of the least-advantaged members of
the society.” His thesis was then challenged by Cohen who argued that differ-
ence principle is vulnerable to the “kidnapper” objection. That is, the more ad-
vantaged refuse to work unless the least advantaged allow them to be hand-
somely paid. This, Cohen argued, violates the idea of justice urged by Rawls. In
this article, | will argue that though Cohen’s critique of the incentive argument
for inequality is largely right, Rawls can still defend the difference principle
as a legitimate basic principle by dropping the incentive allowance. | will first
argue that Rawls has good reasons to drop the productivity thesis in order to
remove an ambiguity in his conception of justice. Then, | will argue that dif-
ference principle can still be solely justified in terms of resolving what | call
the “endowment-dilemma” as Rawls see it in liberal equality. All in all, Cohen
overlooked this side of consideration, and thus is too quick to conclude that
difference principle should be abandoned.
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In the second part of his second principle of justice, Rawls argued that
social and economic inequalities have to be arranged, besides the condition
of fair equal opportunity, to “the greatest benefit of the least-advantaged
members of the society,” that is, according to the difference principle.! Co-

1. John Rawls, Justice as Fairness: A Restatement, ed. Erin Kelly (Cambridge, MA: Har-
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hen challenged that the difference principle is vulnerable to the “kidnapper”
objection. The more advantaged refuse to work unless the least advantaged
allow them to be handsomely paid, on the grounds that unless they can
have more wealth they would not have enough incentive to work.? This, Co-
hen argued, violates the idea of justice urged by Rawls. It is because such in-
terpretation allows the self-regarding interest to reduce the wealth the least
advantaged could get. Thus, the difference principle may justify behaviour
that persons who really endorse the difference principle should not allow.?

In chis article, I will argue that though Cohen’s critique of the incentive
argument for inequality is largely right, Rawls can still defend the difference
principle as a legitimate basic principle by dropping the incentive allowance.
I will first show that Rawls does not have a clear position on whether self-
regarding incentives, that is, the intention-based in contrast with the ne-
cessity-based incentives, should be allowed in the difference principle.” He,
however, did not notice the importance of this question. I will then argue
that his ambiguity on self-regarding incentives in fact reveals the conflation
of two justifications of the difference principle. The two sources of justifica-
tion lead to the ambiguity in Rawls’ formation of the difference principle.
He, on the one hand, endorsed a capitalistic view on efficiency and wanted
to show that an economically productive system can be preserved. On the
other hand, the difference principle is proposed to resolve what I call the
“endowment-dilemma” as Rawls see it in liberal equality. The former argu-
ment would lead him to allow the claim from incentives, at least to a moder-
ate extent. I will argue that Rawls has good reasons to drop the productivity
thesis in order to remove an ambiguity in his conception of justice. But, I
would argue, Rawls can still justify the difference principle solely on the lat-
ter arguement. Cohen overlooked this side of consideration, and thus is too
quick to conclude that difference principle should be abandoned.

Rawls, in his first formulation of the difference principle, explicitly
raised the case of entrepreneurs and unskilled laborers to illustrate it. He
thought that if “better prospects [for entrepreneurs] act as incentives so that

vard University Press, 2001), 42—43.

2. G. A. Cohen, “Incentives, Inequality, and Community,” in 7he Tanner Lectures on
Human Values, ed. Grethe Peterson (Salt Lake City: University of Utah Press, 1992), 13:264—
266, 13:276-277, 13:311; cf. G. A. Cohen, “Where the Action is: On the Site of Distributive
Justice,” Philosophy and Public Affairs 26, no. 1 (1997): 5-7.

3. Ibid., 314-315.

4. Here I follow the terminology of Cohen. See ibid., 311-312.
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the economic process is more efficient, innovation proceeds as a faster rate,
and so on,” it would be a legitimate claim from the point from the view of
difference principle.’ He further crafted the implication of the difference
principle in latter pages, arguing that the difference principle is there so
that the gifted can “cover the cost of training and education and for using
their endowments in ways that help the less fortunate as well.”® This view
remains in his exposition of the difference principle in his last book, where
he described how the social cooperation under a scheme realizing the differ-
ence principle is productive. From his view, “incentives” is analogous to the
need for education as a means to promote production by giving entrepre-
neurs more wealth, and a scheme that fits the difference principle is totally
compatible with incentives.”

It should be noted that Rawls indeed did not explicitly explain what is
meant by “incentives” when he used the term. Or, in Cohen’s distinction,
he did not further clarify if the incentives he allows are necessity-based or
intention-based. That is, he does not say whether the incentive he allows
cover only physiologically or psychologically necessary incentives for people
to perform certain works, or covers any maximizing demand from the bet-
ter off beyond necessity.® But it is clear from his manner in using the term
that Rawls thought that such a distinction is not important. Thus, instead
of pinpointing the apparent allowance of intention-based incentives as the
foundation of difference principle (as Cohen did), it would be more fair to
conclude that difference principle allows—but is not justified by—inten-
tion-based incentives.

Rawls, however, is not unaware of the problem of the high-flying mar-
keter” that may occur under framework of difference principle. He argued
that though the problem of highfliers is “just throughout,” it would be
“unjust” if the expectation of the highflier is “excessive.”’® He argued that
excessive expectation would violate the preceding principle of fair equal op-

5. John Rawls, A Theory of Justice, 2nd ed. (New York: Columbia University Press,
1999), 68.

6. Ibid., 87.

7. Rawls, Justice as Fairness: A Restatement, 63.

8. G. A. Cohen, Rescuing Justice and Equality (Cambridge, MA: Harvard University
Press, 2008), 49.

9. Here I used the term from Cohen. See Cohen, “Where the Action is: On the Site of
Distributive Justice,” 5.

10. Rawls, A Theory of Justice, 87.
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portunity."! In Restatement, just like responding to Cohen’s charge illustrate
by the example of a doctor," he used the doctor as illustration to argue that
in a competitive enough society which is governed by the two principles,
the situation is not likely to occur. If that would occur, Rawls claimed that
we should “try to fix them if that can be done consistent with the two
principles.”*?

It is, however, a very weak exposition and not an internal argument that
refutes the possibility of highfliers from the difference principles. That is,
the difference principle sets no limits on high-flying marketers and provides
no moral ground to condemn their excessive expectations as unjust. Rawls
argues that such claims would “violate the principle of mutual advantage.”
That is, people will take reciprocity seriously and are benefited from social
harmony and the ethos of fraternity.® However, the principle of mutual
advantage is not a principle of basic justice. According to the lexical order,
only the first principle of basic liberties and the second principle of fair
equal opportunity can constrain difference principle. Thus, theoretically
speaking, it may be a pity that such interpretation would wreck the prin-
ciple of mutual advantage, but this violation cannot give theoretical support
to correct it as the difference principle is the more basic principle of justice.

It is where Cohen put his forceful argument. If intention-based incentive
is allowed, then difference principle cannot discredit any highflier expecta-
tion. Then the difference principle would in turn be inconsistent with the
commitment of the preceding principles.’® That is, allowing the incentive
itself would wreck the “general conception of justice” behind the principle
of equal basic liberties and the principle of fair equal opportunity, that is,
the commitment of moral equality unless everyone is better off.” Cohen’s
argument goes like this: 1) moral equality requires people to recognize that
their social and natural contingencies are not deserved; 2) then, the advan-
taged (no matter due to social or natural contingencies) should recognized
that their being advantaged to produce more is not a legitimate basis for
getting more;'® 3) provided that their receiving less would make the badly

11. Ibid., 68.

12. Cohen, “Incentives, Inequality, and Community,” 13:312-313.

13. Rawls, Justice as Fairness: A Restatement, 67n35.

14. Rawls, A Theory of Justice, 69.

15. Ibid., 88—91. T am indebted to the anonymous comment for clarifying this point.
16. Cohen, “Incentives, Inequality, and Community,” 13:268-269, 13:310.

17. Rawls, A Theory of Justice, 54.

18. Cohen, “Incentives, Inequality, and Community,” 13:319-320.
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off better off;” 4) so the one motivated by the two principles would not need
any excessive pay for incentive to produce more, as she would recognize it is
unjust to withhold our labor to maximize our desire if we are convinced by
the idea of moral equality. It is simply making the worst off worse off if she
withholds their labor. #°

Cohen then argued that the difference principle is a self-contradictory,
or at least ill-formulated, principle, which cannot really capture the aim of
eliminating inequality.?! The difference principle, being a basic principle to
judge what is just, should be abandoned since it allows incentives-driven
inequality and thus is a practical compromise in social policy only, rather
than a basic principle of moral equality.”?

This is, however, too quick. In the following, I will show that Rawls in
fact formulates the difference principle from two distinct considerations,
which I call the “productivity thesis” and the “endowment-dilemma thesis.”
That is the source of the ambiguity of Rawls’s view on incentive. I would
first argue that Rawls is wrong, following Cohen’s critique, to uphold the
productivity thesis, because he wrongly conceived or was too conservative
in addressing human incentives in production. However, the difference
principle still has merit if we look into the other argument of its justifica-
tion, that is, to remove the dilemma of liberal equality. I will then argue
that, if we interpret the difference principle minus the productivity thesis,
the difference principle can still be justified. This, I think, would be a more
reasonable and desirable interpretation of the difference principle.

One of the reasons for Rawls to propose the difference principle is the
consideration of productivity. Rawls argued that, in short, although it is
true that equal share of primary goods is a “benchmark” of equality, there is
no reason to reject inequality if that would benefit the least-advantaged ab-
solutely, with the constraint of the protection of equal basic liberties and fair
equal opportunity.? This is based on the consideration of productivity: if
some forms of inequality are to make the badly off better off, the inequality
is preferred to strict equal distribution. That’s why he proposed difference
principle to permit inequality for various reasons.

Rawls believed that a really competitive market can best achieve effi-

19. Ibid., 267-268.

20. Ibid., 279.

21. Ibid., 269.

22. Ibid., 326.

23. Cohen, Rescuing Justice and Equality, 27.
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ciency in resource allocation.?® That is, let the demand of people and sup-
ply of the commodities determine who can get how much wealth. That
would lead to efficiency because both the producers and the consumers are
maximizing their profits in production and selling. The producers would
set the price of the goods as high as possible, and on the other hand the
consumers would bargain for as low as possible of the price for maximizing
profit;® after subsequent bargain the producers would level down the price
until a market clearance point. Resources thus would be concentrated on
the production according the willingness to pay, and thus their preference;
and at the same time the production process is organized effectively since
producers would keep pushing down their costs and thus the social cost for
production.*®

So a market of high-flying marketers is efficient. The incentive to gain
more wealth ensures that social production is efficient. This is why Rawls
believed the difference principle should be crafted to include material incen-
tives. It is not to say that Rawls championed unlimited efficiency, which
he explicitly denied in many places.”” But he recognizes that his principles
must be proved to achieve certain levels of efficiency or they would find not
appealing.”®

Rawls described the above as merely a fact or law of political economy,
and thus took it into account when setting his “realistic” moral plan. But it
exactly falls on what Cohen criticized: people’s choice to produce more is
a moral choice and not a neutral fact. It may be true that by giving mate-
rial incentives the more advantaged would get more, but they can do the
work anyway for a lower pay.? Further, the incentives are provided in the
expenses of the others. That is, the badly off would be worse off if incentives
in Rawls’s sense are provided.

A further point to object to the productivity thesis is that we should by
no means take the marketer’s mindset as given in human nature. People are
driven to produce for various reasons, and the motivation system is com-
plex. If the job is meaningful enough, we may find it worth contributing in

24. Rawls, A Theory of Justice, 239-240.

25. G. A. Cohen, “Why Not Socialism?” (Colloquium, University College London,
London, February 6, 2008), 12, 15-16. http://www.ucl.ac.uk/laws/jurisprudence/docs/2008
/08_coll_cohen.pdf

26. Rawls, A Theory of Justice, 239.

27. For example, see, among others, Rawls, Justice as Fairness: A Restatement, 63—64.

28. Rawls, A Theory of Justice, 69.

29. Cohen, “Incentives, Inequality, and Community,” 13:205-299.
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it.** The friendship built among workmates may also motivate contribution
and efficiency. Not to mention those out of altruism and volunteerism. We
can reach a certain extent of efficiency although there are no significant
material returns. In some cases, the marketers’ mindset may even upset
efficiency.®

The argument against incentives would be even stronger if we brought
other goals Rawls wants to achieve into consideration. He argued that it
is the difference principle that can achieve “mutual advantage,” “reciproc-
ity” and even “fraternity.” Bur it is exactly the market that damages such
values. We would think that a teacher demonstrating his commitment to
teaching by demanding a high salary has a degraded conception of edu-
cation. A manger that works hard for the sake of high income would be
considered less faithful than the one who works hard because of his loyalty
to the company. In short, marketers cooperate because of their own interest
only, but not because of the cooperation itself. It is, in fact, a denial of any
cooperation.*

An even stronger objection emerges if we note that Rawls himself
claims, which I would endorse, that wants and desires of citizens are by no
means fixed or given naturally.*® They are shaped by the basic structure.*
It may be true that the reliance on altruism or other motivations are not
as efficient as incentives, but should the basic structure help to share and
reinforce them, rather than compromising to take marketer’s mindset as
inevitable truth? Therefore, we can see why Rawls includes incentives in his
defence of the difference principle, and how his account of human motiva-
tion is inadequate.

Rawls, however, did not base the difference principle solely on the in-
centive argument, nor on the productivity thesis per se. Another reason for
Rawls to propose the difference principle is to resolve the “endowment di-
lemma” of fair equal opportunity. For fair equal opportunity Rawls meant

30. An extensive discussion can be found, among other, in Karl Marx’s discussion on
estranged labor in his 7he Economic and Philosophical Manuscripts of 1844. See Karl Marx,
“From The Economic and Philosophical Manuscripts of 1844” in Karl Marx: A Reader, ed.
Jon Elster (Cambridge: Cambridge University Press, 1986), 38—40.

31. Cohen, “Why Not Socialism?” 16.

32. Ibid., 12.

33. John Rawls, Political Liberalism (New York: Columbia University Press, 1993), 269.

34. Rawls, A Theory of Justice, 229. cf. Samuel Scheffler “Is the Basic Structure Basic?”
in The Egalitarian Conscience: Essays in Honor of G. A. Cohen, ed. Christine Sypnowich (New
York: Oxford University Press, 2006), 104-105.
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the idea of liberal equality.® It is to regulate the insufficient conception of
equal opportunity of the system of natural liberty, according to which pub-
lic offices and social positions are formally open to all with talents but with-
out concerning how the arbitrary social background may pose inequality
in chances for people to be trained and to realize their talents.?® Fair equal
opportunity ensures that all persons have a fair chance to attain offices and
positions, that is, provided that they have similar talents and ability, their
chances would not be undermined due to arbitrary social circumstances
such as family backgrounds.’”

This conception, however, encounters difficulties when treating natural
endowments. The point is, if social contingencies are arbitrary and thus
should not influence our equal treatments and chances in a social coopera-
tion, why should natural contingencies?®® Furthermore, such morally arbi-
trary inequality would be reinforced if the family still exists, as the care and
education of children from their parents varies.* But it would be a severe
interference of personal autonomy if we try to equalize people’s natural en-
dowment, for it may require, for example, ruling out any forms of family.
On the other hand, it may also cause unacceptable inequality in most wel-
fare states today if we left the problem of natural endowment untreated.

It is because of this dilemma that Rawls proposed his idea of “democrat-
ic equality,” that is, a combination of fair equal opportunity and the differ-
ence principle.®’ The prime idea of democratic equality is that we should not
wrongly regard the unequal distribution of social and natural contingency
per se as just or unjust. The justice or injustice reflects instead the institu-
tions that translate them into differences in social power.*! For example, I
have higher logging abilities than that of you, but this does not inevitably
result in the corresponding proportion of inequality. Let us use the market
as an example. If the market needs a lot of timber then our income gap
would be widen; On the contrary, if society does not have a high demand
for wood, then our inequality would not have much real impact.

So the question is how to craft the institution, thus, the basic struc-

35. Rawls, Justice as Fairness: A Restatement, 44.

36. Rawls, A Theory of Justice, 62—63.

37. Ibid., 63; Cf. Rawls, Justice as Fairness: A Restatement, 43—44.
38. Ibid., 89.

39. Ibid., 64.

40. Ibid., 65.

41. Ibid., 87-88.
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ture. What would be counted as talents and the extent of differences in
social power and positions are all determined by the institutions. This point,
though exposited by Rawls just briefly in the literatures I quoted, are in
fact supported by various investigation in a stream of economic studies, the
Institutional Economics.*? Drawn from extensive anthropological studies,
North argues that different institutions define and promote different set of
knowledge and skills.* “The Mafia will develop different skills than will
General Motors executives,” as there are different cultural values of these
organizations.” The Mafia values skills that the GM executives would not
value, and thus would distribute the power among the community by a dif-
ferent criterion. What makes a difference in power in GM may not have the
same level of distributional effect in the Mafia. Thus, institutions matter in
definition of rationality, that is, what would be counted as profitable, skilful
and the like.

Rawls, I believe, would argue that justice should be achieved at the in-
stitutional level. That is, justice should be done by crafting the institutions
that would reduce differences in social power due to differences in natural
and social contingency. It is inevitable that persons vary in their natural and
social endowments, so the institutions should be arranged so that the level
of inequality due to such contingencies would be accepted by everyone, that
is, benefit everyone even if some are less advantaged. Any institutions that
deviate from an equal distribution should be agreed unanimity by citizens if
they are of equal moral worth. Unless accepted by the least advantaged, the
unanimity would not be possible. Here we come to the difference principle:
inequalities must operate to the greatest benefit of the least well off.* The

42. In brief, this stream of economics argued that theoretically efficient or rational ar-
rangements might not exist, and may even never exist in the long run. Their claim is mainly
founded on various studies on economic history, and in economics of technology in particu-
lar. The studies reveal that historical contingencies and the institution thus developed matters
in the development of the idea of rationality for different institutions. And that would always
a matter of chance for the formation of institutions. Thus contrasts to mainstream econom-
ics, the school argues that there would be punctuated rationality. That is, due to differences
in historical contingencies and thus the institutions, different economy would be arranged
into different “rationalities” and different standards of efficiency. For a detailed summary, see
Peter Pierson, “Increasing Returns, Path Dependence, and the Study of Politics,” American
Political Science Review 94, no. 2 (2000): 251-267.

43. Douglass North, Institutions Institutional Changes and Economic Performance (Cam-
bridge: Cambridge University Press, 1990), 37—40.

44. Tbid., 74-75.

45. Rawls, Justice as Fairness: A Restatement, 76; as cf. Joshua Cohen, “Democratic
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need of unanimity thus reveals why Rawls coined his equality a “demo-
cratic” one.

This justification is entirely free from the productivity thesis. Under
such a formulation, whether incentive arguments should be incorporated
is left to be decided by the citizens, and thus the veto power of the least ad-
vantaged. Thus the productivity thesis and the endowment dilemma thesis
are on different levels, and it is quite clear that the endowment dilemma
provides a stronger foundation. That may partly explain why Rawls left the
question of incentives untreated even facing severe critiques from Cohen.
But nevertheless we do have good reasons to refute the provision for incen-
tives in the difference principle as we mentioned above.

Rawls may reply that his theory is just an institutional one: personal
choices other than the natural duties of compliance to the just institutions
should be determined by another set of ethics, which he has not dealt with.*¢
But it would be unwise for Rawls to endorse the marketer mindset which is,
one the one hand, far from really a “law of political economy” to promote
productivity as he thinks, and, on the other hand, in contrast to his goals
in many ways. Thus, though Cohen is wrong to argue that the difference
principle should be abandoned, it would be better for Rawls to give up the
allowance to incentives.
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Reviewing the concepts of “Governance” and
“Hollowing out” with the legislation of minimum
wages in Hong Kong
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In Public Administration theories, the concept of “governance” appeared as
the emergence of globalization, marketization and civil society. Since the
emergence of these three forces, public administration can no longer be
viewed as simply as coercive power and provision of public services. The roles
and political-economic models of government and market become blurred
and interrelated; the power of government would be narrowed and hollowed
out. In this research, the case of Hong Kong minimum wages is introduced to
argue that these three factors are limited on limiting the power of the govern-
ment. Facing the new policy context, the government utilizes new policy tools
and instruments. As such, power is only exercised in another way of policy
implementation.

515
AR S35 348 [0 ol 7 P AE 2 25 AR A SV RS DL - B Rl A S AT B

Rhodes Fr48#) [5G | Al T22 R4l | 1 BE S b9k U B o B4R N S 47
B By BAC BUR T 3 BB B T & S BUF ASTEER (Government

1. David Richards and Martin J. Smith. Governance and Public Policy in the United
Kingdom (Oxford: Oxford University Press, 2002), 13-37.

Civilitas B8 3 (2011 %) :100-113. ISSN 2079-3952
© 2011 Ay SCRER



Tk T &k 101

without governing) > I S & BB B A BRAL S TS A RAL
V22 HE IR B o BURN M &2 A FUE RO 280 - B _EHE I Fn 3k ik
KAaAE )& iAo

NG UARAR TE A0 Bl E M B R R ER e A A
RALE i AT R 55 T BURFTE A 3L UL SRR A SBE 4R AE - R IRIL T
USR5 73 i SN R ) ~ T 0 RAL AL AR » e L 2
UWECRSLIE R Ao A6 1 o BBURAF 72 H G e - 31 JF — T8I i) 2 5 )
B o ARSI SRR B _EAT) R A BORR E PR RS BT < B K
A S B A B o AR S AR R BUR FTEE FH A)  E A R
R TEMBAILAE B (NPM) 75 WM S| 5 O A BOR B R - A S0
Bl 7w AR R TR (R A 2R | AR - BUR IHT A&
A A EAT L - 2 BRAL A RAL € ) i B A U
JF TAE ) A0 THEE | BAT AR RAL o Je A% (S0 BUR A 23 36 R 3 b 52k
WL 1) A A0 S Sl - A R U B TR A ) » SO AL g LK
HEATBOR AT -2

REIEVEES

HERAERW 90 ALK H B ZR AL IEE B AR TEMFRK - AR %
R AL AR EERHEUR > Bl T ARFRAR AR LR 2 B e T3
AR » KABAE A B A0 B TN T Bl A B o 3 Tk o A K
ST TE K 45 B AT A A ERIR AN i S R SO i T

I FIR (Milton Friedman) £ E iS5 B 2 N B 48 i 220k » —H &
SR E BT 25 BUN AN REZTE TE R ML EAE S T4 %
BT I 00 AT 9 B0 8 o T 7 v (0 S IR AE 2 » oot 2 58 B 7E AT S B
5 TR /NBUR ] AT 5 81 o IR > FLAE 1999 4R IL & IRE 2%
BB STIEAR » BUR I [a] B AN 45 sy 2 [ e MK T A 8 KT 35/ INBUR i 56
SR 0L T T B R 8RR A A BE ) B 5 A

2. Ngok Ma, “Reinventing the Hong Kong State or Rediscovering it? From Low-
interventionism to Eclectic Corporatism,”  Economy and Society 38 (2008): 501.

3. RMFREAR TEBE - [FRKEFE] > 200743H1H > hup://www.min
wage.org.hk/logbook °



102 Civilitas B2

FREATE] ¢ B WA B R R RS A A AN
NP RAE A S P AR o5 5540 76 2001 4FH1 2003 For Gk B
BT 2z 5 N4 R & B ARSI ~ At g S S b HER 22 B & i T A
s FrVE Y TR SRR ] B20K o g7 ik (I R A kAT
FEI 7 BURFIRIBR AT 5 25 1 b A0 B ) A8 bRk Tl 5 ey > DRI IG T b 78
P AR e s 1 T R 4 A [ B A B 6 5 0 S R

HZE 2007 4 BUN VS TR Z B 6 (5 Ra) MasREd
FF# 5 7 SRBUR ST IR AR 45 TR 1S B Ik T /KT > B [ T R i
B o8 SR ELE 2009 45> BUN 8535 [H AR LB IE MBS | KR
FURETE I 2 B i 2 > /D8l £ B AT AL B TR AL B E
TR > DUEE B [ IR R B Ik TR > SE 0@ 45 T T8 A7 i 1 i A
IR s BOBUR IE B R e (R TSI T

B AR AR T SR AL & ST AR AR 7 IR B> 2008 AR 4l
TR R 2R T ARV B > TR | A DA A 2 E
BRLDATN i 2] A RS S AR 1% o0 T 2007 4FAYSREE T390 o 2 S A
IR G R ZEN IR 5 TR RE = B AR S B LR 0 BE AR TR AL
B I T 4 B BUAE » AR b IR T 5 B R R D e e o
(BH S > DL A S RS 2 BRI A BRAb & & > Wl 7E 2008 4R 2 Ek
fERAR » A S BUR A ARETRIE ST -

4. BIBLEE - AREEE  CRBAR DR W) - 57 ik 6 A 5 0 RHIT 5% % 8 <5 e IR
BHE - 19994E5 120 H » s SL 1 €T RP08/98-99 » hrep://www.legco.gov.hk/yr98-99
/chinese/sec/librag@89;r 08.pdfe°

5. @iia%%%%u%% +1998-1999 4EJ¥ > 5101-42 °

6. [BITAZHE - WEEEY LGRS ERZ A G ("B XEHET)
1996 4F HE R A R AIA TR (A RRI ) i AR T RN MR AT
AR ~ AL IR S T i R IR AR B © 5% B TE DB RN (e akslam) b 3
AT R B AR B A TRR T AR R R - ) Lk ek 3 %) - 2000-2001 4R »
41980

7. OrEEHHEER) > 200020014  4198-202

" 8.ﬁ [T PRIy | o BB 2 ARG IR 2 B~ T R AR SRR BUR 2K
S L o

9. FEA s (RWEEEMENS?) - CREHE) > 2009410H28H » heep:/www
.hkess.org.hk/cm/cc/press/detail.asp?id=392

10. 20074FAERES6RAY Tl B rh— T 24 T ARIN B8 T B #H i ITE1200
TG TR E500-60070 - FIRIRA > A IR -



Tk T &k 103

ERCMNRREBSTHERED

oV 2% 0 JEE 471 1) 7R % 26 v > LA S SR < R i L
TE I 2 ME A A I BE T > A BRAL AL AR DL 0o S8 25 A s KL 5 A0 ARAR K 52
2% o AR I 7 VS < AT LR AR BT RS R - A s ) I P 3 TR E i
JE BB RAIG T LB A R R I B R S o k> i Y
TRV S5 T e R A T D A A o

FRIMEE > BUN NI RS AR T A PR > 258 5 — A 20
AR TE KT (R TS M KF) & dE 13 T+ 00 T I o AR B 1L
PTG - BT R T i E Y B TR e
TEVLRIRE & FRE BE - 1 i e i R PR AR B BURAR (S i & L
I PR A S 1 BERSCEARE  SORHOR A S [ 3 4

TE B B4 2 103 Tt O 3 A0 AR i > 5 DUAS [ B A 35 AR s 238
R BE AL ) KE R SR A 2 BRG » 0 - JUH ARG > il — EAE
CHEFSBEF IR R4 PRR AL S8 — (YA 585 7E 2005 4FRF >
T 2003 4F TH =07k | B4 G 132 R B DL Rt & BB a0 45
(1 WP A A A S BRI R AS VS R S A AR S > [l IRFBURN A
i AL B S 1 > 12 WS A 9 K7 1 E B o PRI A i {037 51 28 44 - %8
L BUN I BT <2

T34 BUR LA B A AR S R s 4808 1 b BE T A 2 1R 2
AT A 48 4 R A A ) (R B R 55 R B AR o G - B B I AL
75 1 P JEE 5 O o B ISR B VD AT A A SR A 1 e R A
TSR — o I M HCS Z YGRS ASIE 55 TARFIRLIR - i H sk A
AR S T PR AR R4 > A o 1

P AT, » A6 7 8 JHE R R PR 100 T - AR 378 1 o P2 AN T

11. ZHIMD International. IMD World Competitiveness Yearbook. Lausanne,
Switzerland: International Institute for Management Development ©

12. IMD International. IMD World Competitiveness Yearbook. Lausanne, Switzerland:
International Institute for Management Development, 2005.

13, BORFAE S35 6 @ w3 ROACHE PEA0 Ik 2 JRURT - S oy BB ) R 4R R A o
Wi o SLBUR BT MG > GLik & R0 Tl A I 2 kPR - Bl 24> 20054F
11J12H > heep://www.info.gov.hk/gia/general/200511/02/P200511020275.hem ©

14. 2 W The Heritage Foundation. Index of Economic Freedom. Washington, DC: The
Heritage Foundation % Fraser Institute. Economic Freedom of the World. Vancouver: Fraser
Institute



104 Civilitas B2

TR > A 2 R 2 il b BT A AR A AR A1 15 [T IM 75 4 o 8RR g A
KL S AN B MRS S UG RV A R A i R TSk B S
L BELBGE IR AT RENE

BB D BIMEE

AN LR REI ARAL TR BIFE 0 LA BUNF NS AL S > [F] IR BUM T8 35
HNEHE 22 A2 By S U TR A5 T BURAR & - KL 7E 1992 4F> AN
[] 5 P A M AR 4 > O A3 ZR BUH M BL » B2 2 SFUBUM @ s »
FTRRE TR AT A = F10i T W IR 5 AR S A 2~ B S e TE 2 Y
MO o e A A A W A D B R

Hl 1998 4F L[] &1 g B 16 B[R] 5 Wk AN R] Y e A A0S FF eI
TEENT I o I T R o o B K 2 A A S A A 4 A 35 T -
) B 3 — R R A P AN () B i ) S M LR SIS T — R
FRAY T8 > skl Ot BB A L L AR A FEZR 2 AGUL o 7 (K > 251 4
A A SR 1 S AR AT Vs B A T (R R » Sl 4 o) — ST
T3 18 p LG AT 2 e AR R ) — A AR I > O AR AR
T e

Lyt s VAN A 2 VRSBTSRBTS b
Lo 54N < 1998 AL A [TH—#47 ) AIMi 138 o € 8 5 Mg 2 BURF
HATB B o 1T 4 Rl IR A% 35 R A MBS TIRME ] 51%% 2010 4F 3 Ak
HMEBL TR > SMREE A1 T B AR SE A A B L R bR T
3 ~ 2% 119 255 50 1] 5 VA o e SR i R > BESR B T A s M 1 L
Dl o1 SR YTk U H i o

15, SHAY > AR HO S B 4 R T B R A B0 o
s q:lGL oﬂEiJ‘l'I%@Tﬂizé‘JﬁJ,%ﬁ?ﬁ EEAME Ay - R EHS TR R A S - N EGRE R

17. R R EHBS THHZ B & B 5% 5 5 2 S 1 550 B 2R IE K
2 HL A [ AR T S AR P A S AR > AN ~ SR S S o R AR LD AR AT
358071 TR Fh U i o Bt 2E i & - 17T 3 ~ R BN T e R R R BRAR - 358070
%Rﬁﬁ%@&%z-a&%}v FIZE I 5 A B B 2 T AR R T U RS —6

18. #&tg/NEF33IC » R TAE10/MRF » — {8 H =+ H » BFnBR580070 A1 22 - 455

JE38907T ©
19. FEAIATEIAZE 2 201043 A & K2 -



Tk T &k 105

P AT S » M T T 2 5 B YA e {1 T 57 3 R s i
i TH > T 96 LA A A AHRE B4 P RS I R » 70 2 36 B SR A A

NRUHER D OEEEHFRNFR

e A RAL A AR B T A A U BURFAE B (K T 1 PR A e A
DAEREPEAN R B > BURT 6 ZERE OR B OB BOR 45 SR A& 5 BRI i 3
BR[| > BURF B AR A S A B BOR ok > R GRS AL &)
R T % o Bt BRI N O A B T R R Ak
S - 20 T SURES V) B A AT

1 2008 445 Ml I A% - 75 s AN 55 Bl 2 o bl 1) A s 45 W R A
7 PR » (S A A3 e — A Uy DR A (D o L > S0 A
A T JEE (o T AR P38 B 2 B — 2P AR < ST 55 TR B B 22 )
RBP4 T I 2 AE R ANT SRR BB S BT 5 7 5K A
AR o2 BRI S5 TR M KPR AR TRk 0 22

RN » KRR T4 Rl A TR 48 - 2 R A LA R R IR e figf e
B A IR DL > S BURF B A 9 B AT i 4 P 2 B et > 4 - T
LA~ e B R ~ R R I F 4 o UM R P 2045 AN S R AR T
SURA R > T H RS A B — AT R RIS © it 2 R
AR T R TRERIATEE /18 -

VAL > SESE Ry BURN A AER I ) o JUHAE Fe iR Tk b S 5A
AP o A AR B BT EL RS A S B AR TR Y TR RF o
R 0 B A B P E BUR TR S A0 WAL B RS o

20. A RBRIIAEAL DI AN B URAE B (R A ) 2Rk A CUFRtT
B ) RIS BT 5 o BRI - BUM A H AT R R 2 Wk 532
e

21, FEEREE > GBS THALRESH) > 20094F3H4H - heep://www.grass-root
.org/college/modules/wfsection/article.php?articleid=848 °

22, WETE > Il 48 2 55 T MR (R RMEIRR ) > 20074F4H1H > heepe//

www.hkctu.org.hk/cms/article.jsp?article_id=1488&cat_id=8 °



106 Civilitas B2

MM RERETEESR

At A BRAL AN 2 ROAL & MR IR R PR & > BURTE 2010 4R K T 7
LR AR DA | HAE WIS A TE S04 R o ke e 4 Bk
ALY BRA S i T R R A PSR s 2

S35 B P PR 4 A AR ) S B S - BN TR SR B E A ]
W R AR T 3 RIS & - BURE AP PE2 L RB B % Rl BGRR
SEERAR TR > PRIGRE A A B2 B Al T AV AR o2

T3> BB 4 R A BER > BURFAS R AL MR AN A HE ] i
R %5 i 2 1 ) A P B RN BR B AR R > 17 EL 9 BAR AV B 6 B A T4
BRI B A D 52 BE S KSR /1 » SO A B AR e & 24

A% > WU ST S Bk — 8 A ST A B 1 B T > AR
— A LA SRR o 85 TR AR AR R R R SR EAE A PG 5 R
i) > B IR D S 15 2 R B i T B B A S AT — M8 & B AR TG RO M € - 1h
AT 5> BUN C RSB R 25 2 AR A 53R TP BUN AN T - AR H
1€ o 1 HLa8 2 & = 2 B JT O R ko R [ BURN — Ui it »
A RALE RO ) - A AR —E RO -

F47 1 5 2> PSRt IR THTR SO 200 - A e A A7 ik A 805 5 S
WA RF 52 9 LR 3R ) S 8 » TR L ] R R A DR D 3k« SR » A ZHTE
T WY SRR ZR0M0 I — TR S ARl 36 - bt o B A Sk bl SR A A e
e - BRI — A IR AT BOM R o B R BOR &5 2R - BUR S5 AUR
W e 7oA 18 B AR T rh ) /N ~ TR g 1 v g B ) iR B9 70 B

PAR > ASSOR B il 4 B A BOR AR > DL JHAE TR R 73R
FRAA T BE B BUR A AR SE A% SEELAEr 26 Al (221 | BLG e B
AL BB FEAR R — T ) B BN HE ) TR 22 BUN ZE A AL AL
FRFIAE MBS G R R AE » B A (A B R A A el BT A8 HEL R
B0 R s BUG AT BUER o2 (HU2 > A SCH B8 1 e
AR A T TR B o

23, BLRMEAR Crk@2%WRmeE : (R THGEETEER) ) > 20094
61> HUELIEELDSMW1-55/1/4(C) » htep://www.legco.gov.hk/yr08-09/chinese/bills
/brief/b24_brf.pdf>2-3 <

24. [l >4
25. Richards and Smith, Governance and Public Policy, 119.



Tk T &k 107

B R T8 I BT A 3T 5 R i 5 1 A0 A R b i i (]
HRGERR O A B i A LR R RR « e 2 AT LUR A BUR & B LA
AT R A0 FAR » R A AT BOICE /4% > g A O — R B
ERRE L - 20

B B SUAT OO AR U 2R EUORRE — MNBETE M i
17T A 3 - 3 B IR R e B R BB o LR B Y OO TR A A
3o BIBEH 2y BUR AR D A S PSR SR BR > T 557 pk B TS RE A
PANIOL S

DHTBITA () FERNERERK

s A TR 7 U BUW B > BR 732 2 M E 2 BRAL 5 B A R T 4
LA A  TER IR B e - 45 B i MR FE AN R AL EE e > &40
RAL G gt B LB T A BOR SR AN A LB L o AUl 18
i > bt = F e BN 224k ] o B H b —E AR A B R
1 FBIE B IR BIBX (Corporatism) FIEUA A% (Policy network) 7 AR
{57 W B S R RO T 9T - A s Y BUTR BRI A » A AE TR BELATAE IR E
A TR BB K AR AT B LR BAAR o2

% Richards 1 Smiths A% > 16 B KR — € 2 48 BUNT A1 P4 14
B T AT AR — I8 B AR S TR o 20 ply B 30 > Al 1 A
R 1R T B S 45 B IR e 7 S R B A R AL AR o T S BUR T
B RER T > TR AT LU R BOA A AR IR 1 O S A
F L B o A R A AR o DL AR T S S 0] R AE 1999 =
2006 4 [H— B B Fp i R T8 5 B 1R E A i B AL & P4t > B AR
T2 SRAT IR T R T T K o o s AR AR &> R B TR
3o 1 2006 4 ILAF AR [IE— 7 7 JTTRERRIE ABE DL 20 A0 — (i tf

26. Ma, “Reinventing the Hong Kong State or Rediscovering it,” 501.

27. Richards and Smith, Governance and Public Policy, 174-5.

28. Kai Hon Ng, “Political Context, Policy Networks and Policy Change: The
Complexity of Transition In Hong Kong.” Pacific Review 20, no.1 (2007): 119.

29. Richards and Smith, Governance and Public Policy, 174-5.

30. [BESERRR AT TAES ARG w7 A B c -

FA Bl SR IR B B 1A PR P > AELC S I - A R 7 0 R B 52 A 7 s TR 4 )
A8 N5 - At 2 7 A A 7 A o T s A o R O - ) 2 AU T 8 R M 8 2 1 i



108 Civilitas B2

TTAE 19 /NRERESERS > B R (I T R Fr I il > A3 gk £ T
VE o RFIBURFHEE F L B0A 44K 1 H S B2 8 RORE R4 AL P o

T 7 U I O BT A 4% 1) AEL R R4 AR > AT AGRE Hh o 35 AP
AR BELIESC I P i SR A o 14 2 B > a0 = T i i T > A0 ] e 2 O s
RBEREG CRES) BEMNEZGEIER/NMIZ S e AFET
AR R & & BT 2 THAR FRREK TEZ B G 1M H
AR TEZ B e Brh > wHE U W0 4 K% BT ok 831 I B
TG AARAS W IR > 75 B LB /L R 2 o 5 1 B > BRI A T 44

5% > BURF AT AR F A5 R AT s S i (R T3> B A DB
BUR A %O N3 RSO A B S o SOBHR K T - 7F 1999 &
2007 4 [H] > A BLECR 25 VI A B e s IR T s R O - A
T B L5 4] > A FLAE 1999 4ENTIE & Ry i i IR TR A
Z B Erwtan e T b R R g 1 A8 25 7% S « 7 2004 4F > TH]
L2 g 1 ST A vk B R SRR <32 SR> 7E 2006 4EA 2007 4F
TR A FA N $ S BER BT 78 8 Bl T B i Ll ek B MRS A ThRe
AR BTG o IGET R > BURF R AT ST B AR KRR B b R ) L
TEHEHS AN A 25 KA SE A o

55 A > B B 3 8 A A 4 2 PR S BOR T ) BUERL A E
{8 L 2008 4F-Z 2010 4E4) 41 > BUR R BUA A4 15 1 4L TR I BUR
BURE SR B T8 > S 2 Pl A UM HE R [ LG (R e B | /e o
ERIAR 900 FHMEF > RO RE HIBHR AR TEAME R T
R > 1 - DA PR A I AP % SE R A IR B B A R
oo (RO A P B L3R R R B R R ST e SR R T A & A R fE
1 o BESR TR SO » (HRASE S R L R K TR E & T
S 2E R B R A R A M UM Y R R S RN RE o

o) QrikEEdEk) © 2000-20014F % 4200

31. #1199 4FF 06 4F > A LRI F AL GRT AR ~ GRRHH) - CRB#R) -
CHERY ~ CERER#D ~ GEIERERD) - (FHR) 32 T 2 5 33 - BRLHT &k -

32. BT B A B BB SR R AR BUN R E Bk
T MREATTT 58 S Re M1 96 - 2085 2% B @ R BUR 8 JR it S8 1 L Tl B o SE vk & BT IR
HEFLH2 . CLEGANIFHEEAE2004F1114A LT 20044F12H20 > F
W7 8 CB(2)321/04-05 » htep://www.legco.gov.hk/yr04-05/chinese/panels/mp/minutes
/mp041104.pdf>10-11 ¢



Tk T &k 109

s 2 dm SE AR AN EIRK - BEA b 2 ACnT DATE S 7E il 8 BUR 2k
JiE THT TN ERF FE R AR - e i BOR sl el b R g — B — 5507
(S A R BORAR FE B SR THE R A R8A2 MEANAL & TR 52 72 B2 - FRAM
P e 3 LA 25 28 I 1) SRR R A R L BSR4 R HE B A A A BT
ABRAR o AL Ll i) 5 R B b O AR mT AR 98 785 o AT 1 3 A8 ]
ERJRBRIG » TR A L BOA A A% BIKAE A RAL & e & R I > 2
AEEAT U TR i T A

DMHTHTA (D) EEEENMEE(L

etk AR A RAL SRR > TR I DA BURN GBS B8 -
BURICHAE S RAL i — 2055 B B—— ik g ) MM E 4]
LR T EL B AR N2 B o AR A AR PP S 30 B2 A 03 0S5 » T A
B SUATH) B Y R RO R T R R © 8 SRR S S EUR
A R R I ] o

AR T8 A AL R I 17 = > P AE 2000 AR BATLL TE
)5 WRMER SCE SRR > AR DA B B AY
Ik T LA T 22 5 o ) T AL Ak - A AL AR B LA T B B B>
L il Rk ) o JEL o 3t [ 8 A S > O AN TR A A A AT -
FA/VHE~ JE R EL ~ GROK I AL I om0 2 B A B« T SE i
AR AR » BEA B A 375 i A B ) o b > S0 i K T B A s
FE B A B o 70 S8 2 O A1 AT R M o A% T AR A B %
BEL A 3 > B S0 35 = SR — R L [R] P B HEA T3 A o — 5 TR A R
T A 28 > )2 55— 05 TRAG AN SCE ERIHRG v R 256 - >4

IR B SEAF BB TR AR T4 58 SRBUR Al LU 20U
HAARA TR RE AN R 1A AL AR AN AR - 5 > BURF &5 I PEE 9%
RV 25 e o 2 M i ot 7 S R B R SRR B B R © AR IR T/
1> BURF & 3 A AR BRI R At g A R 2 Bl

33. Ng, “Political Context, Policy Networks and Policy Change”; Richards and Smith,
Governance and Public Policy.

34, PHME ERERERETENTREE  MARME I RETE
RO -



110 Civilitas B2

BRI >t R e R e 3L S BUH Y o QNERT 1999 4R
75 348 N ORI 5 0 75 A P R (R A R R SR - IE
RO AR RO A B A AN SCRRSL ©

W RFRA A A T BRAR AN IR - 76 1999 ARRIBES |7 (A HE
HE AR A AE SRR | 5 (BAE 2010 AR BUR SCIF A Al s i 2 [a] ATE A]
R AL - S AS K 25 B e D S 28R ) 06 T BB R MRBUR 23 T i o
e FEAC BRI iR O AR T A SO R 15 A S
BB TR o Pl B 28 OB AT BUN AT 72 AAFTEAE
BB

WEAh » B EEH TAEAL | (stereotyping) A7 B Y JBE 77 18] 8 A1 S TH
TBLBG > 4 (R A =5 U e 200 B S S M B E A A
BN BURN EHEFEES THESE ROBOERNRR B AR 2y 9185 ] 57 A
AR TEBA A TR B o 5 5 B ANE O S S48 TLAA S
A BN SCH BB - BRI AR A 138 ) A& A AR BORRR Sy i1
T R R AR SN LU A AN S 8 IE TR AR A O
PAMAZ B E AT BB ER R REMIE A RAL & A%
A28 RASCRPREANAL & R - D BELBREBUR 722 S S ELAE © FRUEr] 5 -
SRR 2 T TS RT3 T () 1 9 0 At B R (EdLicorial shift) -
J A B R 7 R S AL B IR o B E TR
A s 1] i {2 IR A T 3 ) B ) [ R 48 ) R 5R T

i T AHATRRR R

NFEAT BRI T AR B IR > R ERAL KT AL S R R
SRS BUR A AR BE ) > JR BRIBRF PR 5 o AN > S35 58 A el o > K

35. PUBLFE - MIEEE > R T HIE) o

36. HLEEAR> CLEGSHERHE (R TERBIEE) > - 20094
61> HHELEELDSMWI1-55/1/4(C) » htep://www.legco.gov.hk/yr08-09/chinese/bills
/brief/b24_brf.pdfe

37. BRBLTTI T 2 sl NS > ORI T A > BT — T %
BLTAR36K) (il F Ik CEBiE » 2008)

38. RMFHEAL TEBE > (G EEE DB (IRFREES ?) > 20074F
9H7H > heep://www.minwage.org.hk/node/41

39. Ma, “Reinventing the Hong Kong State or Rediscovering it,” 963.



Tk T &k 111

B AT DU A pBGE A A SAV B L BT EOR TR FROATR  JHE
S ] R P B R £ (5 BRI PIRABE AN PR B T - 5 2 TE 2
L AT LA FBUR E B o

7375 11> ] LA RS BUR AT 85 2 TR A (B - S A L
HRARH DM R 7 35 e A (0 0 8 > S T 85 B A9 RE AR A S L B
AT FAE IRt o 7R 18 58 HC T th S i ) e 5 v 35 o B T3 Al
AL > R E S e BRI A A B R 2% - PRI > 4555 @ fiida) 52
FREURAE TS5 A LA —E i A 0 o TR R A AT BUN T B
ANAG AR A R A B

7 SR B SR A AR PR 3R B R T T M S P R 7 > S B D 1
BT A RLE A BE > BURN ZERE 0 IR A A RO > B TR [22
AL | BLS e (ERBUR BN B e A 1 DL R B BUG R A 6
SE A B B AR R A 00 o B B R T 55 e 2 e — MR
o W S 67 > RIS Bol /D B » T [l e B8 T AR K Sk J B o BB
R BT SEATBOSCEE © R - 3 58 2 R 48 AN RE ) LA 25 o S AT 2L
H > S BUR AR B R_E A AT s a2 B IE B A L AT B R S8 U E it
T35 1 I B o

KB B 5 — U BT LA AN R D R Al g2
ARKAR L _E IR R 2 BUR S R MR ATIEORE /7 > SO [+ R B
T R AR ) 2t R ORI B (A ) S« 28— TR i I — AT IR
SELUOR I S SO (Y R A SEE A _E RS 52 4 b S R AE e B A AL [
Ui ) o BURAT R E VR 5 0 B0 7 Tl L R o T 7 B i A ) o
B BN RALE B2 IA T UIBR o J5E - 7ok 1) D RE AL FI A
A R A TR A PG5 B i B A A R G 4

FE » AR SCARAVRGE - s 4 B 5 8 IORE 8 A9 SO 20 » e
JE R MG o TR U SEIRAR Y RUE > BURFRYEGA A AR E5R 25 2 27 7T
IRF- > SRR BT SR K-FAR AT o G B A ICATBUR BB > BUR A PERR
FURIET > 7 B i S ) B T v T 50 B 44 7EI A S5 Pl » R
ARMST A F5 08 AR B M0 355 EURT SV IR JRR 7 A JEL gt it 1 i SO R AR foe IR
T AT B A S W 25 2 27 7KF 40 JIRH B R T I e

Jif
b

40. 252770 AR RS IR 7 A9 A B FRAE > DRI BT B AT A L



112 Civilitas B2

M R BUFETA TRME - 4

SEXR/

Fraser Institute. Economic Freedom of the World. Vancouver: Fraser Institute, 1998.

. Economic Freedom of the World. Vancouver: Fraser Institute, 1999.

——— Economic Freedom of the World. Vancouver: Fraser Institute, 2003.

——— Economic Freedom of the World. Vancouver: Fraser Institute, 2005.

. Economic Freedom of the World. Vancouver: Fraser Institute, 2008.

IMD International. IMD World Competitiveness Yearbook. Lausanne, Switzerland:
International Institute for Management Development, 2001.

. IMD World Competitiveness Yearbook. Lausanne, Switzerland: Internation-

al Institute for Management Development, 2002.

. IMD World Competitiveness Yearbook. Lausanne, Switzerland: Internation-

al Institute for Management Development, 2003.

. IMD World Competitiveness Yearbook. Lausanne, Switzerland: Internation-

al Institute for Management Development, 2004.

. IMD World Competitiveness Yearbook. Lausanne, Switzerland: Internation-

al Institute for Management Development, 2005.

. IMD World Competitiveness Yearbook. Lausanne, Switzerland: Internation-

al Institute for Management Development, 2006.

. IMD World Competitiveness Yearbook. Lausanne, Switzerland: Internation-

al Institute for Management Development, 2007.

. IMD World Competitiveness Yearbook. Lausanne, Switzerland: Internation-

al Institute for Management Development, 2008.

. IMD World Competitiveness Yearbook. Lausanne, Switzerland: Internation-

al Institute for Management Development, 2009.

. The World Competitiveness Yearbook. Lausanne, Switzerland: International
Institute for Management Development, 2000.

Ma, Ngok. “Reinventing the Hong Kong State or Rediscovering it? From Low-
interventionism to Eclectic Corporatism.” Economy and Sociery 38 (2008):
492-519.

. “State-Press Relationship in Post-1997 in Hong Kong: Constant Negotia-
tion Adminst Self-Restraint.” 7he China Quarterly 192 (2007): 949-70.

Ng, Kai Hon. “Political Context, Policy Networks and Policy Change: The Com-

o RACHEE 5 T - FEAHIURAR T R e vk S A SR R )

41, fRid s AR SCHRSEIRF IR IR B IS 180 2% B 1 R AR S8 T (30 ik LT
i o WU IR A1 20 104F 117 10 FAAR B8 81125 A B MR 0 7T IR 8 s Wi 2.8 78 o BURF
TR > TR & FAT B e AN (A 0 AR TEKF) - B4 20104F 11
10H > hetp://www.info.gov.hk/gia/general/201011/10/P201011100220.htm °




Tk T &k 113

plexity of Transition In Hong Kong.” Pacific Review 20, no. 1 (2007): 101-26.

Richards, David, and Martin J.Smith. Governance and Public Policy in the United
Kingdom. Oxford: Oxford University Press, 2002.

The Heritage Foundation. Index of Economic Freedom. Washington, DC: The Heri-
tage Foundation, 1998.

. Index of Economic Freedom. Washington, DC: The Heritage Foundation,

1999.

. Index of Economic Freedom. Washington, DC: The Heritage Foundation,

2003.

. Index of Economic Freedom. Washington, DC: The Heritage Foundation,

2005.

. Index of Economic Freedom. Washington, DC: The Heritage Foundation,
2008.

Grikgakdrsk) »1998-19994Ff -
OB S 2000-20014FF

R F AL TEB o (I ERE RS (TR EESES ?) > 2007479
H7H > heep:/www.minwage.org.hk/node/41 ©

BFWLIEG (EFBRE MK CEMER) BRI BOR FE &R : A
13+ heep://www.legco.gov.hk/database/chinese/data_mp/mp-min-wage.
htme

FIR LW R o AR —— T2 TAM36K) - Fits: Fik L
i > 2008

FEERE > GBS THAREHS) >20094F3H4H > heep://www.grass-root.org
[college/modules/wisection/article.php?articleid=848 °

BLRAERR > Crik@2FERHME: R TERGIESR) ) >20094F6
J - FWILIEELDSMWI1-55/1/4(C) » heep://www.legeo.gov.hk/yr08-09
[chinese/bills/brief/b24_brf.pdf°

BB 5L WG (R LG HIRE) - 57 36 A 2 R R F 9T A ] 2 A R %
8> 19994E5 20 H » #3212 @ RP08/98-99 » hep://www.legco.gov.hk
/yr98-99/chinese/sec/library/989crp08.pdf




114

Civilitas Bl

Instructions for Contributors to Civilitas

Civilitas seeks scholarly works by undergraduate and postgraduate students in
any fields of politics and social science. We will only review articles that are not
under consideration for publication elsewhere, substantially published before
and translated articles. Articles that do not meet the format and submission
guidelines described below will not be sent out for review. We welcome
submission of articles any time in a year.

Any references to obscure materials, either published or unpublished, should
be given precise information about the original source of the materials. The
citation of references should follow the guidelines of 7he Chicago Manual of
Style (16th Ed.) and footnotes and bibliography must be used.

All submitted paper should be typed with font size 12 and double-spaced. It
should contain no less than 3500 and no more than 15000 words. Manuscripts
that are not within the range will be subjected to special editorial review
regarding whether the length of the articles is justified.

Any submission should contain the following: (1) an entirely anonymous copy
of the submitted article without any author-identifying information, (2) an
abstract of the paper with 150 words or less, and (3) a cover page containing
the name, institution and method of communication of the author.

Submission can be made by email. The articles, abstract and cover page should
be in separated files in DOC format. Please send the articles and other required
information to gpa.student.press@gmail.com.

All submitted articles will be reviewed in accordance with due procedures
set by our committee. They will be sent to professionals of relevant fields for
review. Please keep a copy of the submitted article as we will not return the
received articles to the writers.

Writer will receive the result of review via e-mail. Our committee remains
the right to make amendments to words and the format of submitted articles.
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Division of Social Science
Faculty of Social Science

The Chinese University of Hong Kong

MGPE

GloCal Vision, Noble bnsight

@

Programme Objectives

The MGPE examines the interaction between global
politics and global economy by systematically offering
a series of inter-disciplinary and timely academic courses
to meet the social need, especially in the time of financial
crises and global insecurity

Who Should Apply?

University degree holders from all disciplines who intend
to enhance their competitiveness in respective careers;
pursue future professional development in the fields of
Finance, Management, Consultancy, Policy Research
or NGO development; or plan for doctoral training with
academic prospect are welcome to apply

Programme Structure

This is a one-year full-time and two-year part-time Taught
Master's degree programme. To be awarded the degree,
students are required to complete 8 courses

v, The course has been included in the list of reimbursable
w i A
%1- courses for Continuing Education Fund purposes

Contact Method :
Address : Fa Office of Social Science, 1/F,
Tel No. : 3163 4209 Fax No. : 2603 6774

Programme Commencement : In September every year

MSSc in Global Political Economy

ino Building, The
E-mail : mgpeinfo

Course List
Required Courses

+ Theories of Global Political Economy
+ Challenges to the Global System : Insecurity of the World

Elective Courses

Stream A : Palitical Economy of the Developed World
+ From Bretton Woods to Doha / G20 :
Applying International Trade and Finance Policy in Asia
+ Financial Crises and the Global Paradigm Shift
+ Global Civil Society and Global Governance
+ Global Property Market and Housing Policy

Stream B : Political Economy of
the Greater China Region and lts Neighbours

+ The Role of Greater China in Global Paolitical Economy%’fi
+ Pan-Pearl and Pan-Yangtze River Delta Integration and the World pint
+ Development of Western China and the "New Silk Road"
+ Governance, Security and Development in

Contemporary Southeast Asia
+ Global Integration : Asia, EU and Others

Stream C : Political Economy of the Developing World

+ Energy Resources and the Global Political Economic System
+ Political Economy in the Islamic World

+ Newly Developed Economies : BRIC and Others

+ Political Economy of Global Health

inese University of H Shatin, N.T., Hong Kong
hk.eduhk  Website : www.cuhk.edu.hk/ssc/
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_ The Chinese University of Hong Kong

MSScin

PUBLIC POLICY

2011-12

One-year full-time and two-year part-time
Taught Master’s degree programme

“Interdisciplinary Education in Public Policy:
Contributing knowledge for long-term human development”

| Programme Highlights

| Application Method

B A newly launched interdisciplinary programme, with
leadership from the Social Science Faculty and commit-
ment from its departments.

B |t emphasizes knowledge in policy-making and
provides unique insights into major policy areas, such
as social policy, economic policy, environmental policy,
and urban development.

m It is taught by a distinctive team of scholars and
practitioners and equips students with integrative
knowledge and essential professional skills.

B The whole programme is offered in English, aiming to
attract students around the globe who have the aspira-
tion to create positive changes in society.

| Application Period

From 15th March, 2011 to 31st May, 2011
(will start review application from April 1,2011)

1. Application forms are available in the
Graduate School Office.
2. Online application is available after
15th March, 2011 at http://www2.cuhk.edu.hk/gss

| Enquiries

Address : MSSc in Public Policy
Faculty Office of Social Science
1/F Sino Building
The Chinese University of Hong Kong
Shatin, N.T., Hong Kong
Telephone: 2696 1005 / 2609 6236
Fax 1 26036774

Website :  http://www.cuhk.edu.hk/ssc/PublicPolic
y/

Email . publicpolicy@cuhk.edu.hk
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