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Ming Taizu’s (r.1368—1398) Attitudes
towards Punishment (Part Il)

(A Summary)

Ka-chai Tam

This paper examines the Ming founding emperor; Zhu Yuanzhang’s evolving attitudes to-
wards punishment. The first part arguestagainst the view, on the grounds of definition,
methodology and the Chinese legal tradition, that what he applied in matters of punishment
was all “ultra-legal” (fawai yongxing ¥ 5 Fi /H). It points out that Zhu Yuanzhang was not
exactly an irrational tyrant as portrayed by some modern historians; his harsh legal policy
was short-lived.

By means of a thorough examination of some important official compilations of the
Ming dynasty, such as The Great Ming Code and Ming Taizu shilu, this paper shows that Zhu
Yuanzhang’s legal attitude towards punishment had undergone five phrases of adjustment
before it was finally settled.

The first phrase began when Zhu rose to power to 1375. It was characterized by frequent
general amnesties and Zhu’s insistence on “light codes” and light punishments. The second
phrase lasted from 1375 to 1382. In this period Zhu tried his best to enforce a newly introduced
code, abandoning general amnesties but administering mutilating punishments. During the
third phrase, which lasted until 1385, light punishirients were brought back as well as annual
general amnesties. The fourth phrase:saw a harsh legal policy that began from 1386 when Zhu
introduced the three series of the Grand Prohouncements (Dagao K #%), which were considered
the harshest code ever compiled. Finally, a phrase of moderate legal policy began to take
shape in 1390 since harsh punishments had been waning.

The second part of this paper examines Zhu Yuanzhang’s legal practice in cases of amnesty
and mercy. These cases are analyzed under three categories, namely, general amnesties, cases
determined according to the identity of the criminals, and cases of ethical significance. Criminals
involved in the second category include ordinary people, official, clerk, soldier, offspring of
the Confucian sages, jinshi # 1 and university students, and non-Han peoples. The third
category refers to parents and sons, brothers, husbands and wives. These cases reflect that the
steel-minded emperor’s attitude towards punishment altered in response to different social
realities. Besides, the general trends of amnesty and mercy are found compatible to the five
phrases of development of Zhu Yuanzhang’s attitude towards punishment.



